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CE5SNOCK
CITY COUNC¡LPlanninq and E nvironment

SUBJECT: PLANNING PROPOSAL - VINTAGE BALANCE LAND

RESPO/VSIBLE OFFICER: Acting Strategic Land lJse Planning Manager- Scoff
Christie

APPLICATION NUMBER: 1812012t11

PROPOSAL: Planning Proposal - The Vintage And Vintage Balance
Lands

PROPERTY
DESCRIPTION:

Lot 106, DP 1038043, Lots 1-48 and 50-103, DP 270293,
Lots 1-23 and 25-30, DP 270292, Lots 1-38 and 40-48,
DP 270295, Lots 144 and 46-60, DP 270949. Lots 1-39,
42-67 and 69-86, DP 270372, Lots 1-10, DP 27ogg4,
Lots 1-3, DP 270340, Lots 1-11, DP 270479, Lots l-4S,
SP 76654, Lots 1-24, DP 270459, Lots 14, Dp 270636,
Lots 1-17 DP 270688, Lots 1-10 DP 2T0721, Lots 1601,
1603 and 1605, DP 1142579, Lots 1b03-1506, Dp
1110274, Lots 2150-2151, DP 1185744, Lot 12, Dp
1187663, Lots 1305 and 1307,DP 1077114, Lot 2202,Dp
1167247, LoI 21-23 DP 1044459, Wine Country Drive,
Rothbury; and Lot D, DP 182933, Palmers Lane; and Lot
2411, DP 1060722 McDonalds Road , Rothbury

PROPERTY ADDRESS: Wine Country Drive, Palmers Lane And McDonalds Road
Rothbury

CURRENT ZONE: RU4 Primary Production - Small Lots

PROPOSED ZONE: SP3 Tourist

OWNERS: Shellharbour Unit Trust

APPLIGANT: The Stevens Group

SUMMARY

The purposes of this report are:

a

a

To inform Council of the public submissions and State Agency responses to the public
exhibition of the Planning Proposal.
To advise Council of the further evaluation of the Planning Proposal and negotiations
with the proponent and representatives of the owners particularly in relation to the
comparative levels and progressive development of tourist accommodation uníts and
tourism assets relative to the development of residential subdivision and dwellings.
Recommend the way fonruard to Council for this Planning proposal.a
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RECOMMENDATION

That Gouncil support the Planning Proposal to rezone The Vintage Site from
RU4 Primary Production -Small Lots to SP3 Tourist and to make related
amendments to the Zoning, Minimum Lot Size and Urban Release Area maps,
Schedule One and the introduction of a new Clause 7.11 in the Cessnock Local
Environmental Plan 201I subject to the following modifications:

a) The definition of integrated tourist development, being amended to:
a development that is unde¡Íaken on the subject land which ís
predominantly tourist and visitor accommodation and tourist facitities in
combÍnation with other uses permrssröte on the land.

b) Amendment to item 7 of schedule I of the cLEp 2011 to incrude:
. health servrces facility; and
. development for the purposes of shops, as identified in the Strategy

Plan, that are prímarily intended to seruice foørisfs being permitted
with consent. The combined gross floor area of these shops must not
exceed 1000m2.

2. That Council endorse the Staging Plan (Enclosure l) as submitted by the
proponent with the exceptions that Stage 4 must include the maximum
completion of 300 dwellings before a minimum of 200 tourist accommodation
units are subject to construction certificates;

That the Planning Proposal, as modified, be forwarded to the NSW Department
of Planning and Environment with the request that the Amendments be made to
Cessnock LEP 2011;

4. That those persons who made a submission be advised of Council's decision

BACKGROUND

This Planning Proposal has an extensive history dating back to the Council approval of the
Vintage Master Plan in December 1996, which was based on an amendment to the
Cessnock Local Environmental Plan, 1989 - predominantly through Clause 17.

Following progressive development of the site in accordance with the Master Plan approval
of 1996, subsequent development consents and the relevant Development Control Plan
chapter, 375 lots have been approved, 238 dwellings and 144 tourism accommodation units
and a range of tourist and recreational assets have been constructed to make the Vintage a
very significant tourist development within the vineyards.

This historical development has been based upon approvals for, and the legal definition of, a
"tourist recreational facility":

"Tourist recreationalfacilities mean an establishment primarity providing or
intending to provide holiday accommodation, enteriainment or recreation".
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Council resolved in September 2008 to proceed with a draft Local Environmental Plan for the
Vintage Balance Land (VBL). This led to assessments by the (then) Department of planning,
Planning Assessment Commission and other independent reports whicñ, in combination, leî
to non-support to progress this Vintage Balance Land Planning Proposal to the Gateway
Determination.

Following Council's adoption of the Vineyards District Community Vision in August 2012,
Council again resolved to prepare a draft Local Environmental Plan over the VBL ãnd submii
this to the then Department of Planning and lnfrastructure in February 2013. The NSW
Department of Planning & lnfrastructure issued the Gateway Determination - subject to
conditions including a timeframefor completion of 18 months-on 7 May2013. A reéponse
is awaited to Council's request to the Department of Planning and Ênvironment for an
extension to the timing of completion.

On 20 August 2014 (Enclosure 2), Council resolved as follows:

"That the Planning Proposal to rezone The Vintage SrTe from RtJ4 primary
Production - Small Lots to SP3 Tourist and to make related amendments to the
Zoning, Minimum Lot Size and lJrban Re/ease Area maps, Schedute One and the
introduction of a new Clause 7.11 in the Cessnock Local Environmental ptan
2011 be placed on public exhibition for 28 days',.

Late on 3 December 2014 the proponent made a further submission seeking to clarify and
correct information that the proponent had previously provided in relation to tñe staging plan
and in particular, the overlaps between the master plan approvals and the VintagJBa-lãnce
Land planning proposal. Hence, this is a clarification/correction of the propoñent's final
submission which is at Enclosure 4.

REPORT/PROPOSAL

ln summary, the Planning Proposal encompasses:

. lntroducing the SP3 Tourism zone in part 2 of the CLEP 2e11;

' Re-defining the development as "an integrated Tourist development" (from the
previous legal definition of "tourist recreation facility,');. Rezoning the Vintage site - (comprising the existing Vintage and the VBL) from RU4
Primary Production Small Lots to Sp3 Tourism;¡ lncluding additional Local Provisions into CLEP 2011 via a new Clause 7.11;. Amending the zoning, minimum lot size and urban release maps; ando Retaining the existing Schedule 1 over the existing Vintage site and amend land use
provisions contained within.

ln the Planning Proposal:

fntegrated tourist development, (as defined in the Planning Proposal), means a
development that is undertaken on the subject land providing tourist facilities that must
include a 27-hole golf course and substantial tourist and visitor accommodatíon in
combination with other uses permissible on the land. (This is recommended for change to
give flexibility to configuration of the golf course).
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The main objective of this Planning Proposal is to enable the Vintage development to
become an economically viable and sustainable major integrated tourist development. The
expansion of this facility onto the VBL is effectively building upon a relatively unique
integrated tourist development that will ensure short, medium and longer term benefits to the
local and regional economies. The Planning Proposal is recommended for support (with
some variations from the Proposal as submitted by the proponent) primarily on the basis of
the economic and social benefits that will flow to the Hunter Valley and Cessnock City.

The nominated development associated with the Planning Proposal encompasses:

An additional t holes of golf;
Cellar door & café on the corner Palmers Lane & Wine Country Drive;
Expansion of vineyards on Palmers Lane;
260 residential lifestyle lots;
40 rural lifestyle lots;
200 residential resort lifestyle units;
210 tourist accommodation units consisting:
o 50 unit lodge development at site entrance on Wine Country Drive
o 40 tourist units around vineyard facility on Beggars Bridge
o 60 unit 3.5/4 star motel on the SG7 precinct of the master plan.
o 20 Tourist apartments within the Commercial Tourism precinct
o 40 unit Medi-Spa
Conference facility, residence and restaurant to host a wine and cooking school within
the Beggars Bridge precinct; and
Retention of vineyards within the Beggars Bridge precinct of the Master plan.

This existing development site contains an international standard 18 hole golf course, two
hotels (Grand Mercure Apartments and the Chateau Élan Spa and ResortJ, conferencing,
wedding and function facilities, recreation facilities and an extensive open space network.
The Master Plan approved in 1996 includes a 522 lot residential lifestyle estate and 785
tourist units. Total investment to date is estimated at over $500m. The value of this
extension is approximately $400m bringing total investment at the Vintage to approximately
$900m.

The proponent has advised that this Planning Proposal will also enable the development for
the following commercialfacilities which are currently within the Master Plan:

6 specialty/tourist retail shops;
120 seat family restaurant;
300m2 Sports bar;
200m2 Wine bar;
300m2 General store/mini supermarket;
3 practitioner doctor's surgery; and
Pub / Hotel,

Item 7 of Schedule 1 of the Cessnock LEP 2011 provides for additional permissible uses on
the existing Vintage site. This Schedule will remain in the CLEP 2011 and is recommended
for adaptation to facilitate additionally proposed uses.
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It is a longstanding objective of the Department of Planning and Environment for the
provisions of this Planning Proposal to be consistent with the adjacent Golden Bear
Proposal. (Council considered the Golden Bear Planning Proposal undér report EE612O14 at
its meeting of 22 January 2014 and resolved to fonrard the Planning Proposal to the
Department of Planning and Environment for the Plan to be made). Thê re-zoning of the
Golden Bear site has been approved by the Minister.

Public Exhibition

The Planning Proposal with the range of supporting studies and other relevant
documentation was placed on public exhibition from 27 August 2014 to 24 September 2014.
The Planning Proposal was also referred to all of the State Government Agencies and other
organisations referenced in the Gateway Determination of May 2013.

The responses to that public exhibition are explained in more detail in "Consultation" below
and in the summary of public submissions and State Government Agency advices which is
Enclosure 3.

The Kev lssues

There are five (5) key issues arising from the professional assessments, public submissions
and State Government Agency advices:

1

2.

How should the continued financial viability and sustainabitity of the Vintage be
ensured so that the development fulfills its role as an imporTant driver of, and is a
strong attraction for tourist development which will support economic development
and employment diversification in the Hunter?

Particularly given the provision required for the LEP amendment for the Jack Nicklaus
resoñ/Golden Bear development - what legal and poticy provisions shoutd be
established to ensure that the levels and progressive timing of tourist
accommodation units and tourism assefs relative to the development of residentiat
subdivision and dwellings fo;

Fulfilthe legal definitions and LEP provisions?
Provide reasonable equity relative to the Jack Nicklaus/Golden Bear resoñ?
and
Not progressively become a predominantty residential development with
co n seq u ent preced e nf issues 2

Whether the strategic justification in terms of positive contributions to |ocal and
regional economies employment levels and diversification is sufficient to warrant such
a substantial residential development as is propose d at the Vintage Balance Land in
the Vineyards District

Whether the types and scale of certain uses proposed on the site - particutarty shops
and health consulting rooms - are appropriate and that it can be ensured that the,se
uses and their scales will not detract from serulce levels in more appropriate and
centralised locations such as Cessnock ifse/f

a)
b)

c)

3.

4
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2.

3

4

5. How should the traffic management requiremenfs of the combined generation of
traffic by the Vintage and the Jack Nicklaus/Golden Bear resoft be best implemented
give the advice of the Roads & Maritime Services that there should be combined
funding of a new round-a-bout by the Sfevens Group and the proponents of the Jack
N ickl au s/G ol d e n Be ar resort?

Key lssues I to 3:

The first three issues will be dealt with in combination

Ïhe establishment of legal and policy provísions to ensure compatible levels of tourist unit /
accommodation with residential unit / dwelling development on the Vintage overall is a critical
issue for the following reasons:-

1. The Planning Proposal for the VBL is founded upon the overall Vintage development
being an integrated tourist development zoned SP3 Tourism - hence the primary
purpose and domination of land uses / development should be tourist oriented;

The integrity and credibility of Council planning for the integrated tourist development
and the applicable SP3 Tourism zone must be founded upon that dominance of
tourist orientated uses and developments;

The integrity and credibility of Council planning in terms of the City-Wide Settlement
Strategy and strategies for rural land use and the protection of the vineyards in
particular;

The NSW Department of Environment, recently approved the Golden Bear
development / Jack Nicklaus development on adjacent land was based upon the
following clause:-

"Development consent must not be granted to any development on the land to which
this clause applies unless;

a) The consent authority is safisfied that the development is integrated tourist
development;

b) The total number of dwellings on that land does not exceed 300;

c) The total number of rooms used for the purpose of tourist and visitor
accommodation on that land does not exceed 300; and

d) "Development consent must not be granted to any development on the land to
which this clause applies unless;

i. The consent authority is safrsfied that the development is integrated
tourist development;

¡i. The total number of dwellings on that land does not exceed 300;

iii. The total number of rooms used for the purpose of tourist and visitor
accommodation on that land does not exceed 300; and

iv. The total number of permanent residential dwellings must not exceed
the total number of serviced apañments and / or hotel and motel
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a

accommodation units used for tourist and visitor accommodation at any
time.

ln summary, some key points for responding to the three key issues are:

Council, has to be satisfied that the developments and uses are consistent with
meeting SP3 zone objectives, the local provisions in the LEP and the land use table
for the SP3 zone together with the legal definition as an "integrated tourist
development" Hence, this includes consideration of, and judgments about:

a) The level and timing of residential developments to validly support viability and
sustainability;

b) The level and timing of tourist accommodation units;
c) The level, timing, value and proportionate use by tourists/visitors of

recreational and tourist assets.

a

O

a

The JBAS Report "Golf Tourism and Economic Analysis concludes that 1022
residential lots are needed to establish a minímal (2 percent) operational profit and
that 1540 lots would be needed to achieve a 10 percent operational profit margin;

However, $92 million of capital assets have been created which are subject of full or
high proportionate use by tourists/visitors e.g. 63 percent users of the golf course are
tourists/visitors;

89 percent of residential dwellings in the Master Plan of 1996 have been subject of
development consent whereas 18 percent of the tourist units so nominated have been
given consent. However, 238 dwellings have been built on 375 approved lots and
144 tourist units have been completed. Seventy-six (32 percent) of the residential
dwellings are recorded as available for consistent tourist rental;

Hence, if it is accepted that the 76 (32 percent) are tourist units then to date, 162
(238-76) permanently occupied houses compare with 220 tourist units (144 + 76) in
terms of development to date. This is a ratio of 42 percent residential:58 percent
tourist;

lf 32 percent of dwellings being used for consistent tourist rental sustains, the 500
residential dwellings in the subject Planning Proposal would include 32 percent or 160
tourist units - leaving 340 residential dwellings. lf these 160 tourism units are added
to the 210 tourist units planned in this Planning Proposal, then there are37O tourist
units - which, in turn, means that the end result will be 370 tourist units compared with
340 residential dwellings - 52 percent tourist:48 percent residentiar.

However, while making such estimates of proportionate use as tourist units is a valid
methodology, the proportion will be variable and may not continue to be so high. The
propottion can only be one indicative basis of judgment that the development is an
integrated tourist development;

The value of tourist assists already created and committed for the future also
represent crucial bases for such a judgment and these are estimated at $92 million to
date and major investments as contained in the Planning proposal.

a

a

o

a
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a A Staging Plan, embodied in relevant LEP provisions and a complimentary DCP is
crucial for achieving the objective of enable the Vintage development to become an
economically viable and sustainable major integrated tourist development - thus
making the contributions sought in the public interest to short, medium and longer
term benefits to the local and regional economies.

The Staoino Plan

Based upon negotiations with Council's Manager of Strategic Land Use Planning and
Consultant Strategic Land Use Planner, a Staging Plan has been submitted by the proponent
relevant to the subject Planning Proposal which Enclosure 1 commencing as Stage 4 on
page 18.

ln summary, the Staging Plan submitted by the proponent is as follows:

. Sfage 4 (the first for implementing the Planning Proposal if it is approved) is proposed
to comprise:

course extension and vineyard at Palmers Lane and Cellar Door);

counted as tourist units.

. Sfage 5 rs proposed to comprise:

Drive and McDonalds Road;

lifestyle" /ofs - with the suömission that the 32 percent should apply to the 200
residential/rural residential lots to constitute 64 holiday homes.

. Sfage 6 (the final stage)rs proposed to comprise:

Conditions to apply in the DCP provisions on fhe sfages would be:

. That the commercial tourist precinct and the I hole golf course be'completed before
any subdivision certificate(s) being released for the residential lots proposed in stage
4 - ( including the 32 percent asseded to become holiday homes); and

o That the 200 unit hotel proposed in stage 4 would have to be completed and
operational before any further residential development in Stage 5 would be subject of
any d evelo p m e nt consenfs.

The end result is submitted by the proponent as being 71 percent tourist to 29 percent
residential.

The limitation of 1000m2 is recommended for the maximum gross floor space of shops in the
commercial tourist precinct (shops does not include cafes, restaurants or doctor's surgeries).
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The recommendation is for the endorsement of the Staging Plan as submitted by the
proponent with the exceptions that Stage 4 must include the maximum completion of 300
dwellings before the requirement that a minimum of 200 tourist accommodation units subject
of construction certificates. This must precede any additional residential development in
Stage 5 being subject of development consents;

The reasons for this recommendation are:

a) The historical dominance of development consents for residential development
compared to tourist accommodation units; and

b) The uncertainty that the 32 percent of residential dwellings being for tourist rental
continuing and being valid and consistent for future stages; and

c) The crucial need for Council, as the relevant planning authority for the Planning
Proposal and consent authority for future development applications, to be satisfied
that future development is compliant with the definition of integrated tourist
development and with the objectives and provisions of the SP3 zone generally.

It is important for Council to note that this staging plan and the conditions for staging tourist
and residential developments will be included in a DCP given added weight through local
provisions and reference to the DCP in Clause 6.3 dealing with Urban Release Areas.

Key lssue 4:

The Planning Proposal as exhibited referenced:

a) The definition of integrated tourist development, as meaning:

a development that is underlaken on the subject land providing tourist facitities that
must include a 27-hole golf course and substantial tourist and visitor accommodation
in combination with other uses permissible on the land. Ih,s /s recommended for
change to give flexibility to configuration of the golf course;

b) Amendment to item 7 of Schedule 1 of the CLEP 2011 to include:
o health services facility; and
c Development for the purposes of shops that are primarity intended to

service founsfs is permitted with consent. The combined gross floor area of
these shops must not exceed 350m2.

The proponent has submitted that the reference to 27 hole golf course should be deleted to
give flexibility and that the floor space for the commercial tourist precinct should be 1785.5m2
(refer page 18 of Enclosure 1).

Enabling flexibility for the golf course design and configuration is accepted. The
removal of the reference to 27 holes is recommended.

Enabling flexibility for the golf course design and configuration is accepted and the removal
of the reference to 27 holes is recommended.

The submission from the proponent for 1785.5m2 includes a café, restaurants, speciality
shops and "commercial" outlet which is understood to be a 816m2 supermarket. This outlei,
and the increase from 350m2 to 1785.5m2 overall for the commerciaitourist precinct, raises
issues about drawing trade away from Branxton, Cessnock and, in the future. Huntlee
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business centres. Given the extent of proposed increase of 350m2 to 1785.5m2, there could
be a case for re-exhibition.

Council must be satisfied that this precinct is serving a predominantly tourist market and
meeting the overall definition for the Vintage of integrated tourist development. Hence, while
a corner store might be an acceptable proposal to serve residents and tourists at the
Vintage, the scale of the "commercial outlet" and the precinct overall is considered
excessive. Hence, an upper limit of 1000m2 is recommended. lt is recommended that the
reference lo 27 holes be deleted as part of a re-definition and that the limitation of floor-
space be changed from 350m2to an increase of 1000m2.

Key lssue 5:

The RMS is requiring the provision of a roundabout jointly and proportionally funded in
relation to this VBL Planning Proposal and the Jack Nicklaus Resort / Golden Bear
development. The proponent's response to this is on pages 23 and 24 of Enclosure 1.

It is understood that that no direct negotiations have taken place between the two
development parties and that the Stevens Group are of the position now that, based upon
the Traffic Assessment Report submitted with the Planning Proposal, a roundabout is not
needed to enable the development subject of this Planning Proposal to proceed. However,
there needs to be negotiation as to how to progress this matter and as suggested at the
meeting.

It is proposed that the general principles and framework be drafted for a Planning Agreement
which the Stevens Group and the Jack Nicklaus Resort components could consider as being
a voluntary planning agreement to resolve this matter and build ín the contingency, which is
of concern to the Stevens Group, of how this funding is to be established if the Jack Nicklaus
Resort / Golden Bear development does not proceed.

OPTIONS

Councíl has the following options:

1 Adopt the recommendation and resolve to submit the Planning Proposal as modified
at Enclosure I to the Secretary of the Department of Planning and Environment with
a recommendation that the Plan be made; or
Decline to proceed with the Planning Proposal, and advise the proponent accordingly;
or
Decline to proceed with the Planning Proposal, advise the proponent accordingly and
direct the General Manager to enter into negotiations with the proponent for
amendments to the current Planning Proposal in line with Councils' expressed
directions - particularly in terms of increasing the development of, and earlier staging
of, tourist accommodation units; development ; or
Defer determination of the Planning Proposal to enable a formal public hearing to be
conducted.

2

3

4.
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CONSULTATION

The Gateway Determination required that Council consult with the following Government
agencies:

NSW Aboriginal Land Council;
NSW Trade and lnvestment - Resources & Energy;
Office of Environment and Heritage;
Department of Primary lndustries - Agriculture;
Department of Primary lndustries - Minerals and Petroleum;
Hunter Water Corporation ;

Transport for NSW - Roads and Maritime Services;
NSW Police;
Hunter Valley Wine and Tourism Association;
Mine Subsidence Board; and
NSW Rural Fire Servíce.

Consultation with these authorities was undertaken in conjunction with the public exhibition of
the Planning Proposal.

The Section 117 Ministerial Directions require Council to receive a response from the Mine
Subsidence Board and Rural Fire Service prior to exhibition and this was fulfilled. The Rural
Fire Service has advised (letter of 16 July 2014) that it has no objection to the proposed
amendment to the CLEP 2011, The Mine Subsidence Board have formally advised that the
area is not within a Mine Subsidence District proclaimed pursuant to section 15 of the Mine
Subsidence Compensation Act 1961, nor has the area been identified as unstable land.

A summary of the submissions received from the public and the advices from State
Government Agencies - together with comments in response - is at Enclosure 3.

The most important issues and responses are:

1. Potentialfor S/S if critical habitat potentially affected;
The detailing of the Master Plan - incorporated into a revised DCP chapter - and flora and
fauna assessment - are anticipated to ensure no habitat removal and therefore not requíre a
species lmpact Statement.

2. Sound planning and preparation/Management Plan being completed for potential
items of aboriginal significance prior to any ground disturbances;

l. Area surueyed;
ll. Methodology for sub-surface testing;
lll. Mitigation measures and comprehensive trigger points developed in

conjunction with MIALC:
lV. Care and control of recovered artefacts

This will be done based upon established workíng relationships with the Aboriginal Land
Council.
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3. RMS posftion that the preferred access arrangement with both developments is a four
way one lane circulating roundabout on Wine Country Drive which services both
developments.

The RMS is requiring the provision of a roundabout jointly and proportionally funded in
relation to this Vintage Balance Lands Planning Proposal and the Jack Nicklaus Resort /
Golden Bear development. The proponent's response to this is on pages 23 and 24 of
Enclosure 1.

It is understood that no direct negotiations have taken place between the two development
parties and that the Stevens Group are of the position now that, based upon the Traffic
Assessment Report submitted with the Planning Proposal, a roundabout is not needed to
enable the development subject of this Planning Proposal to proceed.

Should the RMS retain the position that the roundabout is needed, and the Jack Nicklaus /
Golden Bear development timing is compatible, then there will need to be negotiation as to
how to resolve this matter, the establishment of the site as an Urban Release Area and
related LEP clauses - including for the DCP - will enable Council to facilitate/ require a good
outcome.

An alternative may be for a Planning Agreement which the Stevens Group and the Jack
Nicklaus Resort components could consider as being a voluntary planning agreement to
resolve this matter and build in the contingency, which is of concern to the Stevens Group, of
how this funding is to be established if the Jack Nicklaus Resort / Golden Bear development
does not proceed.

4. The Jack Nicklaus/Golden Bear resoft proponent 3 submrssþn that:
o Vintage PP written before gazettal of Amendment 10 so there are various

inconsistencies:
Þ Objectives - fhe existing simple objectives should be used;
Þ C/ause 11 should be amended in accordance with Amendment 10;
Þ "Public utility undertakings" and "telecommunications facility" shoutd be

permitted with consent in land use table not in Clause 7.11(7);
Þ "Dual occupancies" should be removed or made permitted with consent in

land use table
Þ C/ause 2.7 should be revised to reflect Secfion g3C of the Act which enables

the provision of a staged development application in lieu of the need to
prepare a Development Control Plan;

Þ Mapping needs to be updated for zoning and minimum lot sizes for the Jack
Nicklaus site;

The Jack Nicklaus/Golden Bear proponent's support is noted. The Jack Nicklaus/Golden
Bear resort Planning Proposal is a "greenfield" development to which a different set of
provisions are reasonable.

The point regarding "Public utility undertakings" and "telecommunications facility" being
permissible with consent in the land use table to the SP3 Tourist zone and not in Clause 7.11
is accepted but other submissions are not recommended to lead to changes.
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Other Neootiations

Council's Strategic Land Use Planning Manager and Consultant Strategic Land Use Planner
met with the General Manager and two (2) Senior Planners of the NSW Department of
Planning and Environment on 3 October 2014. The purpose, in part, being to discuss the
appropriate legal and policy approaches to manage the comparative levels of tourist and
residential development at the Vintage. Whilst the representatives of the NSW Department
of Planning and Environment accepted that the same Clause as applicable to the Jack
Nicklaus resorUGolden Bear was not appropriate, given the extensive history and existing
development of the Vintage, it was emphasised that a strong legal and policy approach
needed to be negotiated and established by Council to ensure that the ultimate Vintage
development complied with the legal definition of integrated tourist development and the SP3
tourism zone. This would also be directed at satisfying the legal provisions and definitions in
the Planning Proposal being appropriate to State Government directions and Practice Notes.

Council's Strategic Land Use Planning Manager and Consultant Strategic Land Use Planner
have also met with the proponent and a representative of the Stevens Group together with
two (2) Senior Professional Planners from the NSW Department of Planning and
Environment on 14 November 2014, with apparent resolution of approach agreed with the
exception of the number of dwellings in Stage 5.

As a consequence, Council's Consultant Strategic Land Use Planner submitted a proposal to
resolve the issues with resolution of approach agreed with the exception of the number of
dwellings in Stage 5. The proponent has consequently submitted a proposed staging plan
and other provisions on 25 November 2014 which is at Enclosure 1 .

STRATEGIC LINKS

a. Delivery Program

A Sustainable and Healthy Environment: Objective 3.1 Protecting and Enhancing the Natural
Environment and the Rural Character of the Area.

b. Other Plans

The Planning Proposal has been updated to be consistent with relevant State Environmental
Planning Policies and Section 117 Ministerial Directions. Where there are inconsistencies,
these have been justified. The Vintage proposal was considered in conjunction with the
Golden Bear proposal by The Department of Planning. Therefore, this Planning Proposalfor
The Vintage needs to propose, as far as is practicable, the same land use objectives,
clauses, and the same permissible, prohibited and consent uses which have been resolved
for the Golden Bear site.

The Vineyards Vision is supportive of this Proposal

Cessnock DCP 2010

There is a current Chapter in the Cessnock DCP for the Vintage. Clause 6.3 of the Cessnock
Local Environmental Plan 2011 requires that all Urban Release Areas are covered by a site
specific DCP.
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Hence, a specific amended DCP chapter will be prepared for the VBL and when adopted, it
will become a chapter in Part F "specific Areas" of the Cessnock DCP. The draft DCp
chapter will be in addition to those in the other City wide chapters of the Cessnock DCP, and
will need to be considered in conjunction with the general provisions of that Plan. The
purpose of the DCP is to achieve as consistent an approach as possible to development at
the Vintage as is contained in the city-wide DCP for other release areas.

IMPLICATIONS

a. Policy and Procedural lmplications

The consequences, if the Planning Proposal leads to Ministerial approval, is that the Lower
Hunter Regional Strategy (LHRS) will need to reflect the policy variation which this proposal
represents compared to the LHRS and the Cessnock City Wide Settlement Strategy will
need to be amended to reflect this development relative to settlement and vinéyard
protection policies.

The project management of the Planning Proposal will be met through rezoning fees. This
Planning Proposal is considered to be a Category C rezoning application and attracts a
Phase 3 fee of $18,750 based upon Council's Fees and ChargesÍor ZO14\ZO15.

This
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The Planning proposal's current status is identified in the following flow chart.

PLAN MAKING PROCESS - LOCAL ENVIRONMENTAL PI-AN

GÀTEWAY RÉVIËW PROCTSs
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b. Financial lmplications

There are no financial issues with the exception that the referenced agreement in the
submission by the Pokolbin Rugby Club for the funding of playing fields does not reflect any
inclusions or prioritisation in Council's Development Contributions Plans.

c Legislative lmplications

The process unden¡ray to develop and finalise the Planning Proposal is consistent with
Council's statutory responsibilities under the Environmental Planning and Assessment Act
1979.

d. Risk lmplications

The longstanding and sometimes controversial history and a series of recommendations not
to proceed with such a strong componenUproportion of residential development as a part of
the primary purpose of integrated tourist facility/development indicates that here will be
ongoing risks in terms of the Planning Proposal, if supported by Council, not being supported
by DPE's if it is asked to review the Proposal again.

There is certainly a risk that the volatility of the tourist market means that the applications
and actual development of permanent residential lots/units greatly exceeds the tourist
units/development component and the basic development description of integrated tourist
development is undermined.

There is also a risk that the deadline for LEP finalisation set in the Gateway Determination of
14 November 2014 will not be met given the current timing and the complexity and
implications of the Planning Proposal unless the Department of Planning and Environment
grant a further extension (which is most likely).

e. Other lmplications

Nit

CONCLUSION

The primary purpose and strategic justification underpinning the Planning Proposal to re-
zone the subject site from RU4 Primary Production - Small Lots to SP3 Tourist under the
Cessnock Local Environmental Plan 2011 is to enable the Vintage development to become
an economically viable and sustainable major integrated tourist development. The primary
objective of the proposed SP3 Tourism zone is to provide for integrated tourism
development. Appropriate levels of residential development are concluded to be crucial to
support that viability and sustainability.

It is a matter of judgment to reach conclusions about the appropriate quantum and
sequencing of residential development and what legal provisions should be established to
respond to this key issue. lt is considered that the expansion of this facility onto the VBL is
effectively building upon a relatively unique integrated tourist development that will ensure
short, medium and longer term benefits to the local and regional economies. Given the
analyses conclusions in the Golf Tourism and Economic lmpact Report by JBRS, and the
Social and Economic lmpact Assessment by Lantz Consulting, the Planning Proposal is, on

This is Page 254 of the Agenda of the Ordinary Council Meeting of the Cessnock City Council to be
held on 10 December 2014



Planning and Environment

Report No. PE15312014

Planning and Environment

Report To Ordi Meetin of Council - 10 December 2014

cEssNocK
crf Y couNct I

balance, concluded to be worthy of recommended support for progression on the basis of the
economic and social benefits to the local and regional economies and employment
diversification needs. However, it is anticipated that the residential and tourist dwelling
quantum's will be subject of further discussions with the Department of Environment and
Planning.

ETCtOSURES

I Final Submissions & Staging Plan - lnsite Planning 24111114
2 Report to Council Meeting of 20 August2014 and enclosure documents
3 Summary of Public Submissions & State Agency comments
! Proponent's Final Submission - Supplementary Letter 3 December 2014
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Our Ref.l 13047

24 Novembe¡ 2Q14

GenerolMonoger
Cessnock Cily Council
PO Box 154

CESSNOCK NSW 2325

ATIENTION: Dovid Broyd

Deor Dovid,

RE: The Vlnloge Plonnlng Proposol- tlnolsubmîssions ond $toglng plon

Reference is mode to Councils letler doted ì 2 November in response to our previous
conespondence on this motter doted 29 October 2014, our meetings over lhe losl
two Thursdoys ond your emoildoted 20 November. ln response 1o the issues ond
request for informolion we would like fo respond by moking lhe following
subrnissions.

suBMrsstoN 1 - pRovtDtNG A GoNTROTTED RECREATTON e TOURTST/
RESIDENTIAI MIX VIA A STAGING PIAN

Our submission on thís issue, which we see os lhe primory issue for considerolion of
this sloge in the rezoning process, is os follows:

l.l. This rezoning process will effectively creote o new phose in the development
of The vintoge drowing 'o line in the sond' belween the originol plonning
provisions ond whol will be lhe new plonning provisions including ihe new
sP3 Tourism zone ond the inclusion of the vBL. However existing opprovols
willstill remoin in ploce ond The vintoge con still be developed under the
provisiorrs of those opprovols.

1.2. The plonning ouicome of the current rezoning process should be consistenl
with the oims ond objectives of the originol omendments to lhe Cessnock
LEP 1989 which enobled The Vintoge lo be estoblished. ln this respect the
outcomes of the 'lourist recreotion focilities' provisions under fhe CLEP 1989
should be lhe some os the proposed 'lnlegroled lourisl focílÍlies' ond SP3
Tourism zone provisions inlo the CLEP 201 l,

ì.3. The exisling opprovols ond zoning provisions ore irnportonl in providing
context, ond it should be occepted tho'lwhot hos been opproved lo dole
sofisfied the relevont slotulory provisions when eoch element of the
developmen'l wos opproved by Council.

1.
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i.4, council's recenf conespondence thot there hos been more residenlîol
bosed develoomenl on site to dole thon lourist cccommodolion
cÍevelopment with the inference being drovyn thot under the developnrenl
opproved lo oofe there is "o sgnificoni aominolion of resic/enliol
oeve/opmenf relofive fo founif deve/opment". specif icolly council hos
requested thot we justify thof the exisling opprovols ond developmenl sotisfy
the originol plonning provisions.

.l.5. 
Pleose find oltoched c memo from the proponents plonnÍng Monoger, Lin
Armslrong {Altochmenf l), which provides imporfont expronation on the
his'tory of the sloging of the devetcpmenf of The Vinloge. significcnïy Lin
points oul Thot fhe development wss opprovecj os o 'fourisl recreolion
focilily'fhot did nof hove os o trigger for residentiol ollotments ihe provisíon
of tourisl occonrmodqlion -

. Tou¡'ist recreqticn fqcility is on "esfob/,'shmenf pnmørily providing or
infendrng to provide femporory occorn¡nodcrfion fo.r hotidoy
purposes, en f erloirirn e n t or recte olio n.,.,'

It fhen goes on to llst o number of uses whìch don't oll involve tourist
occommodotion, but can involi,e recreotionoltype focililies -. "rnoy include
such fhings os orl snd croft indusfries, comping grounds, caraven pork,
equeslrìon cenfres, hoÍdoycoþrns, mofe/s, ploygrovnds, ¡efiesl¡menttooms,
wsfer spod focilifÍes, premises specifie<J on<C <rny iicence {inc/uding o
holelier's lrcenceJ unde¡'fhe lþuor Act 1982, a club (whefher or nol
regisfered under fhe Regisfered c/ubs Act 197ó) used rn conjunction with ony
such oc fivities. tourisf occornmod olion b uildings, fourisf occommodofion
un¡ts, or ofåer ¡ervlces prlmaríly inlended fo se¡ve fhe needs or Ínferesl of
lourisl or holiday mqkers."

I .ó. This is f hen refiecied in lhe origínol Mosierplon opprovots for The Vintoge (see
Allochment 2,f I where stoge ì requÍred the provision of lhe golf course ond
phose I of the clubhouse, ond sicge 2 phose 2 of Íhe clubhouse. ond sloge 3
fhe iennis ond fifness centre. originolly no fourisf occommodoiion wos
required ín sloges l. 2 or 3,

1,7. We submit ìhot cleorly lo do'le lhere hqs been more recreotionolqnd tourist
bosed developmenl opproved thon residenlior bosed deveropmenl, ancJ
thqt if onything The Vintoge would enjoy q credil of recreotionolond lourisT
based development moving fon^¡ord,

LL ln order lo qpply o test lo ensure thol fourisi development on sile is fhe
predomincni use. lhe councils lefier seeks to drow o direcl comporison
between residentiollols opproved qnd tourisl occommodolion units
conslructed lo dole,

.l.9, 
We hove consistently mqde submissions lo Council ogoinsf fhís melhodology
becquse it foils lo toke occouni for lhe ofher forms of recreqtion ond lourisj
devefopmeni lhot hos been provided on site (golf course, conferencing
facilities. wedoing focilities, restouront eTc) in line with the slofutory definition
of o tourist recreotion focility. or thol o signÍficonf proporiion cf lho dwellings

2
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conslrucled on síte ore in foct used for tourisi qccommodolion purposes
(327,).

I'l0.Moving forword we submil lhot tourist occommodolion should nol in ilself
sotisfy the underlying slrotegic plonning considerolions os ouflíned in lhe
Plonning Proposol or lhe objecfives of the sp3 Tourism zone which ore to
grow lhe visitor esonomy ln lhe locol oreo ond reglon. Tourisl ond recreolion
focilífies, such os the golf course ond the wedding ond conference fqcililies
eic ore whql oltrocls ond grows the visilor economy. Tourisl
occommodotion does liltle'lo grow lhis economy; if simply meefs on
occommo'dotion demond for tourist visi.tíng fhe oreo.

l i l.consequently we oppose o dlrecl comporlson of lourisl occommodotion
ogoinst tesidentiol/permonenl litle lots for exlsllng developmenl þecquse il is
nol reflecllve of the slolulory provlslons lhql hove opplied lo The Vfnloge to
dole, ond we olso oppose ll movlng forword becouse it ls not on occurole
meosure of touri¡l ond recreotlonol development,

I .l2.council's reference lo the Golden Beor LEp is olso noted; hovrever our
subnrission is thol it is of liitle relevonce, The Vintoge is on esfoblished
inlegrofed tourisl recreolionolfocility lhoT hos complíed with the relevonf
slotuiory provisions; it is mulli-oword winning ono' hos o track record of
'delivery'. The Golden Beor is o complelely new, ond os fcr os we qre
owore, on unfinonced projecl, so il is o speculollve developmenf.

l.l3.we olso noie lhof the GoÌewoy Determínofion forThe Vinloge does nol
mention the need to oddress the mix of residenliol ond tourist development
or thot ony provísions need to be odded lo the LEp os has been done wilh
the Golden Beot projecl. Furthermore it hos not been menlíoned in the losl
eight (8) yeors of council's considerolion of the proposol, lt hos olso not
been roised during Ìhe public exhibition process or os o resull of submissions
from public outlrorilies.

l.i 4. Notwifhslorrding the obove submlsslons, lhe proponenl .ls prepored lo
submif o sloging plon os hos been suggested by Councll offlcers,

3

NSW
TOURISM
AWARDS
2 013
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SUBMISSION 2 - CURRENT CHARACTER OT THË VINTAGE

ln the Council leiter doied I I November il stotes in porf:

"ro dofe 4ó5 resrdeniroj /ols ond I 44 fourisl uni/s hove been sublecf of
developmenf consenis. Ihrs reþresenls o rotio of opproximofely 3 fo I resrdenlioi
fo fourisf deveiopmenf ond /eods fo f.lre conclusion lhot B9% of fhe oñgìnolty
plonned residenfiol deve/opmenf hos been sub,¡'e cl of developmenf cónsenh,
bul only l,8J%of fourtsf developmenis opproved¡n the originoÌ moslerp/on ond
hÌlltop prectncfs hove been sublêct fo deve/opmenf consenfs. Ihis. lheiefore in
fhese d¡recf ferms, represenfs o sþnt,iconl dominotion of residentio!
deveJopmenl relotive fo fourisf deve/oprnenf ,',

ln response our submission is os follows:

2..i. The Vinloge is consisien'lwith its originoitrncslerplon opprovolos o fourisf
recreolion focilily os ouifìned under Submission I obove, The obove synopsis
completely ignores the fact thot the relevonT siotuiory definiTion ollowed for
recreotion focilities ond consequen'ily the stcrging of lhe Moslerplon
opprovol ond os now reflecled in fhe DCp, required provision of the golf
course ond clubhouse in stoge I ond 2 qnd the lennis courls ond fitness
cenlre in slcge 3. Tourisl occommodolion wos nof c lrigger unTilstage 3 ond
this wos followìng on omendmenf sought by the developer.
Nolwílhslonding, The Vintoge hos provided oddiiionot lourisl
occommodo'tion ond focilities such os the conferencing ond wedding
focilities beyond whot is required by the DCp.

2.2. ll is confirmed thot 475lois hove develop.rneni consenl, however only 4S2 of
fhese ore residentiallols. This is signifìconl þecquse ihe remqining 23lols ore
rurol residenlíol lois lhqt do noi hove ony trigger under the lr4osferplon
opprovols.

2.3. Of lhese development opprovols lot 475lots, 375 lots hove been conslrucled
ond individuol litles regìslered.

2,4. As of the 29 Jvly 20i4 fhere were 238 dwellings conslrucled on the SZS lofs.

2.5. As of the some dofe. of the 238 dwellings construcled, T6 were being used
for lourisl occomrnodotion purposes.

2.ó.ln lerms of 'on lhe ground construcfíon' Toble I provides q summory.

4
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Toble 1 - Currenl Situolion

5

l8 hole chompionship golf course, Greg
Normol DesÍgned. Internqlionol Stondord

238 Dwellings of which I ó2 ore used
for resídenf iol purposes

g Ronge ond Golf Acodemy
IRichord Mercer) focilily

375 Resídenliol lofs (13/ vocontf -
bosed éB% being used for residentiol
purposes ond 327o for tourisf purposes
would equote lo o potenliol of 255
residenfiol dwellings ond 120 holidoy
houses

Clubhouse incorporoling two bors. ì50
seoi reslouronl, golf shop, odminislrotion
ond chonge room focilities

Porklqnds - lronbork Hill. Jocorondo's,
Bluegums, Pepperlrees, Olive Grove,
The Moples ond Tollowwoods ond
opprox. 22km ol wolking ond cycling
lroils

ConferencÌng focilities - Borrington Room
{200 people), Founders Roorn (330),
Conîoge House (Chopel) ll20),
Clubhouse (80J ond Morquee oreo ìn
fron't of Bonington room ccn odd
onoiher 300 - totol copocity 8O0
Some focililies olso ovoiloble os
community focÌlities

Coniage House - for weddings ond
specíol events with receplion fscllities
qvqilable in lhe Borringlon ond Founders
Rooms ond the cluþhouse - 90 per yeor
Focility olso cvoiloble os o communily
focilily

Fltness Centre - Tennis Courts x 2,
Swimming pool ond spo, Gymnosium
{olso used by residenls)

Choteou Élon Spo tocility - lB spo
lreolment rooms

44 unit 177 room) Grond Mercure Hotel

l0O unit Choteou Élon Hotel

7ó Holidoy Houses (potentiol 120 oul of
375lots oporovedl
Boord Rooms ond business cenlre for
boqrd meetings of rrìojor corporofions
ond communifv meelinos
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2.7.|n summory from loble I 'there ore:

Mercure TAU's + 7ó Holidoy houses = 220lAlJ
Þ I ó2 residentlol dwelllngs

2.8. Nole: - The copocify of the fourisl occommodotion within lhe Choteou Élon
ond Grond Mercure developments is l- 4 people per unil while the
occommodotion copocity of ihe residenliot dweltings is ó - l2 people.

2.9. Wilhoul toking inlo occount fhe vorious tourisl lond uses such os ihe golf ond
conferencing focililies etc ond just exomining tourisl occommodolion
ogoinst residentioldwellings, ol present opproximotely 5g% of oll
occommodolion on site is Tor lourists ond 427ofor permonenl residents,

2.10. There is currenlly significonlly more lourlsl occommodolion use on-slle lhon
lhere ls residenliol use ond lhis occurotely reflecls the chorocter of lhe
developmenl on -site lodoy.

2'11. ll should be noled qs per submlsslon l, the ofm of rhe vlntoge ts lo be o
moiot lntegroled lourisl ond recreofion focility ond therefore recreolion
components should be lhe DRIVER hence the g gotf holec, wlne ond
cooklng schoolelc proposed on lhe VB[.

SUÐMISSION 3 - IAND STITT TO BE DËVELOPED

3.1. Bosed on lhe two Mosterplon cpprovols for The Vinloge lhere is slíll 1o be
developed os outlined in loble 2 below:

Tqble 2 - tuture Approved Developmenf - The Vinloge

6

90 Holldoy Houses* l7ó residenlÌol dwellings ll47 lois of
which 100 hove been opprovedl*

200 room Hill Top Hotel
l0é Hotel Rooms
335 TAU's
Amphitheotre
Commerciol focililies including possible

Þ ó speciolly retoilshops @ 120m2;
Þ I20 seol fomily reslouront;
Þ 300m2 sports bor;
Þ 200m2 smollbor;
Þ 3@rnz generolslore;
Þ 3 proctilioner Doctors surgery
Þ Pub/hofel

,',1;¡i )ii.,

This is Page 261 of the Agenda of the Ordinary Council Meeting of the Cessnock City Council to be held on l0
December 2014



Repoñ PE153/2014 - Planning Proposal - Vintage
Balance Land

Enclosure I

*Nole - this is bosed on o current split of 68% permonenl ¡esidentiol ond 32%holidoy
home splil in respecf 1o the 238 dwellings built on sile lo dote, This number is

prediccted by the morkei

3.2. So in summory there will be wilhin the conlexl of lhe existing Moslerplon
opprovols ol The Vinloge (ie excluding the VBL):

room Hill Top Holel + l0ó hotel rooms + 335 TAU = 952 TAU

3.3. Consequently lhere is o combined totol under the lwo existing Mosierplon
opprovols of The Vintoge 1,287 TAU's ond residentiol dwellings. When lhese
opprovols ore built ouf the split will lhen be opproximolely lz% of ø11

occommodollon on sile is for lourists ond 287o for perrnonenl resldenls.

SUBMISSION 4. VINATGE BAI.ANCE LANDS

4.ì . The Plonning Proposol for The Vinfoge enloils lhe following components:

Toble 3 - Vinloge Bqlonce Londs Proposol

*Nole - this is bosed on o current split of ó8% perrnonent residenliol ond 32%holidoy
home split ín respect to lhe 238 dwellings built on sile 1o dole. This number is

predicoled by the morket.

7

Another I ó0 Holidoy Houses* 340 residenlial dwellings (500 perm.
lolsl*

50 unít lodge developmenl
40 loudst unils qround vineyord focility
on Beogors Bridoe
ó0 unit 3.5/4 sfor motelon SG7

20 Tourisi oporlments within the
Commerciol Tourism precinct (SG2)

40 unil Medi-Spo {Polmers Lone)

9 / 1 2 hole golf extension

Cellor door & cofé {cnr Polmerc Lone &
WCD)
Vineyords lPolrners Lone ond BB)

Conference focility, residence &
restouront (to hosf o wíne ond cooking
school on BB)
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4,2. so in summory there will be within the context of lhe loTol vinloge
developmenl {exisling The vintoge Mosterplon opprovols + vBL proposolJ:

room Hilll'op Hotel+ l0ó hotetrooms + S4S TAU + = 1,322 TAU
> ó95 residehfiol dwellings

4,3, consequently there will be o combined totol deveiopmenf potenfiol of ?he
Vintoge of 2,017 TAU's ond residentiol dwellings,

4.4. When cli opprovcls ore built cuf the split will then be opproximotefy ó5% of otl
occommodcfion on sile is for louri¡ts ond ss% for permonenl resldenls.

SUBlvllSSlON s , METHODOTGY FOR FUIURE SIAGING

5.l.As ouflined in ourcorrespondence doted 2g october 20t4, we supporl cn
evldence bqsed opprooch to ossisting in the process of determining future
sfoging fo ensure the overoll chorocier of The VinTcge is olwoyi lourísl
recrealion in noture. There ore certoinly stoiutory bosed 'test' which Councii
hos to rely upon including fhe zone objectives ond lhe definitíon of
'inlegroled iourist focility', ond we suþmil fhoÌ on evidence bssed opprooclr
should be used to ossisf this process. Our submission in respect to how tourisf,
recreofion ond residenliolcornponents should be colculoied is os follows':

5.2. ln order lo sctisfy the SP3 Tourism zone objectives. lhe mojorily of lcnd uses
within The Vinloge must hcve o fourist ond recreolionol orienlotion ond
residenfioi lond use musl never be the cJominqnl lond use. 'Legolly' lhis
would meon thqf fhe rninimum tourisl ond recreqtion lqnd use musl be
notionolly 5l% qnd fhe moximum resioenliol use must nol exceed 4g%.we
subnrit thof Íhis is o 'threshold' lesl lhol must be opplied ol oll sloges of the
developmenl. The other threshold fesls ore cpplied vio lhe zone objectives
ond relevonl lond use definitíons.

5.3, An evidence bosecj methodology needs to be deiermined in respecl to the
tourisl developmenf thol hcs occurred on site such os the golf course,
coníerence fqcìlities, doy spo snd the like. There ore, we submil, two options
in this regord:

the residenliol popuiolion copocily of lhe residenliol subdivision
elemenis;

under the fírsl sloge os ouilìned in the DCp ond meosure these ogoinsl
orr cssigned volue for lhe residenlíol elernents of the developmenl
olso enobled in the firsl sloge.

I
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Option I - Resídentiol Copocity v's Tourisl Copoclfy

5.4. The first option would exqmine lourisl usoge of tourist ond recreolionol
focilities (ie the number of tourisls using focililies ond occommodotion ol The
vinloge eoch yeor) ogoinsl lhe residentiol populotion copocily of the
residentiol suþdivision elemenls of The Vintoge,

Residentlol Populofionl
5.5. From lhe Sociol ond Economic lmpocf Assessment report the polenliol

residenliol populofion of The Vinloge under the curenl Mosferplon opprovol
(522lols) ís 923. This is colculoled os fottows:

522 permonenl lots x 68% (represenling the percentoge of
dwellings used for residenliol purposes) = 35S x 2,ó (being lhe
Occuponcy Role) = 923

a

Tourist Usoge
5.ó, The lourist usoge ol The Vintoge con be summorised in toble 4 below:

Toble 4 - Tourisl Usoge of Tourist Focllitfes ot The Vlntoge 2}1gl20't4

9

Golf Course (2012113) 17.8t0 8.550 9,260

ÉlonChqfeou
Accommodollon

39,340 NA 39,340

Énn spoCholeau
Focllity

15.403 10,228 5,t75

Grond Mercure 29,771 NA 29,771

Holldoy Homes (As per
Vinloge Reolty Advice -
refer 1o Allochment 3ì

38,880 NA 38.880

Weddìngs
- Ceremoníes
- Receptions
- Combined

Tolol [C+R-Comb)

ó7 ond5,lóó
44 ond 3,49ó
42ond3,279
5,383

9óO 4,423

Conferences
Number
People

r5ó
4,138

3,5m ó38

Corporote fvenls ó90 230 4óO

Reslouront 63,970 51,'17ó (opprox.45k
guesfs ond ók
resídenJsl

12,794
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5,7. Refer to Atlochmenl I - in summory:

o lhe Vinfoge generofes 2l5.3BS tourisl ,uses' in ZO?3/14r The Vinloge generoted l4A,74l ccluolvisitors.

Option 2 - Residentiol value v's Tourist Recreotion volue

5.8. The second oplion, snd the one we suggesl be used, onolyses the
recreotion ond resideniiol Sloge I elemenls of The Vinloge os outlined in the
origínal Mosterplon opprovol ond olso reflecled in the DCP, lt ls submilfed
ihal under the originol opprovol. where The virrfoge wrs opproved os o
"founsl recreofionol focility", íf wos o sfofufory requiromenf thot fhe
residentìol componenls of developrnent ol The Vintoge be subservient to the
rocreoliorrol elements of the project,

5.9. Ïherefore to poss the 'primorily' fest ouflined in The definifion, the residenticl
component of jhe opproved stoge ì develoomenl could not exceed 4g% of
Íhe developnrent ond lhe recreotionol elemerils would nof be less thqn Sl%
of lhe developmenl. Stoge I qs ouflíned in lhe DCP included the following
elements of developme nf:

"Sloge l:
l8 hole golf course includíng lnformol ploy Areos I ond 2: country club
ond ossoclofed porkrng; o moxjmum of 223 resrdenlio/ /ols; o moximvrn
of 2l rurølresidenlioi lofs ond ossocjoled residue !ots', (pg E,2-lO)

{The informcl plcry oreqs I ond 2 ore the proctice focilities including the
driving ronge)

5.l0.To enoble o comporison of lhe residentiql elemen'ls ogoinsl lhe
fourisl/recreolíon elemenls, il is fhen necessory 1o sllocote the tourist &
recreoiionol componenls of the developrnenÌ o "Recreotion Tourisl Unii
volue", or RTU volue, where o RTU represents ony form of tourisl qnd
recreotionol developm ent.

5.11

0 ofj4e8).

5.12. fhis lhen glves o comporison of RTU v residénlioldêVelopment ülthln:Etoge
1o1254:244.

10
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5"13. lt is olso imporlonl lo nole lhol wilhin lhe permonenl resldentlolpreclncls of
The Vinloge, lhe houslng is used for bolh resldenllol ond lourlst purposes.
Ihls spllt ls currenlly:

Þ ó8% permonenl resldenlloluse.

5.t4. This dolo wos oblolned vlo o census underloken by vinloge Reolly on 29
July 2O14 (refer lo Atlochmenl 3).

5.15. Consequenlly housing used for tourlst occommodoflon puposes should be
occounted for os o lourlsl Unll.

5.ì ó.This rneons thol we then hove the following uniTs of meosure

lourisl occommodotion qnd holidqy hornes.

dwelling.

Tqble ó - Stoging Plqn - Sloge t

5.i 7.ln lerms of occounling for lhe tourist ond recreo'tionol volue of developmenl
for fulure stoges. lhis would then be done by meosuring ihe eslímqled cosi
of the future lourist qnd recreofionol development ogoînst lhe cost of lourisl
ond recreqlionol development in stoge I qs o percentoge (%),

5,lB,ln lhis respecl lhe volue of RTU developmenl in sloge I of lhe DCp in todoy's
conslruction dollor volue hos been esfimoted of $31.5M os deloiled in loble
7 below.

11

Golf Course, driving Ronge
proclice green. chipping green

223 Permonenl 'The
Vinloge (Residentlol)' slyle
lols
2l Rurol Residenliol lofs

Clubhouse in, reslouronl, golf
shop, odminislralion, chonge
room facililies ond corporking

(78 holidoy homes) ( 1 óó residentiol dwellings)

RTU/RU Splll 332:l óó (498) 67%lourlsl 33% Resldentlol
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Golf Course including Greg Normon
Design fee

$22m

Driving Ronge, proclice green,
chipping green ond leoching focility

$l.5m

Clubhouse including rcslouronl, golf
shop, odminislrolion, chonge room
focílilies ond corporking

$8m

Toble 7 -Stoge I DCP Developmenl Volue

Nole: The obove estimo'les hove been provided by lhe Finonce ond
Admínistrotion Monoger of the Stevens Group - see letter AlTochmenl 4.

5,l9,Summory:

would hove o RTU volue o1254.
'> The perrnonent residenliol lols used os holidoy homes would hove c RTU

volue of 78 (bosed on lhe curient 327oholidøy home use).

be used for residentiol purposes giving o 'RU' volue of lóó.

S.20.Consequently lhere is 498 developmenl unils (ie 332 RTU + 16ó RU) within
sloge 1 of whÍch the splil ls 67% tourisl use ond 33% residenliol use.

S.2ì.Toble 7 below then illusfroies fhe implicotions of sloges 2 ond 3 of the
developmenl which hove included oddilionol lourist elements of
developmenf no'lspecified in the DCP or originol Mosterplon opprovol:

T2
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Nole:
1.

TobleS-Sloges2&3

Developmenf up to stoge 3 includes oll development thot hos occurred on-
site fo dole.

2' Volues hove chonged since previous submission due lo chonges lo Tourist
ond recreo'líonol focilities volues os now submilted in the ottcðheC lelter from
Mr O'Brien (AllochmenT 4).

13

Tennís Courts ond Filness
Centre íncluding swimming
pool - $2m

147 Permanent 'Vinloge
(Residentiol) slyle' lots

Conferencing fqcilities
Founders Room ond
Borringlon Room - $3m

/ I 00 residen tìol dwellings)

(R1, volue $5m wh¡ch is 16% of
$31.5m - '13% of 254 - 40;
Equivoleni - 4O RTU's)

Porklonds -Olive Grove, The
Moples ond Tqllowwoods
ond opprox. 22km of vrotking
ond cycling lroils (os this wos
porl of lhe residenliol precinc,ls, lhis
hosn'l þeen ossigned o RTU volue)

Tourlsl/Residenliol
a19:266 (685)

Split ól%toudsl 3?% Resldenllol

Conioge House fChopel) -
weddings. speciol evenls
ond conference fociliiy
$ì.5m

100 Choteou Élon TAU's 65 Permqnenl 'Vintoge
(Resídenliol) slyle' lols
I9 Rurol Residenliol Lois

Spo Focility -
18 spo freotment rooms - $5m

Choteou 44 unit (77 room) Grond
Mercvre Hotet

( 57 r e si d e ntiol dwe//ingsJ

f Est. voiue $ó.5m which is 21%
of $31 .5m; 2l% of 254 = 53;
Eguivolenl - 53 RTU's)

127 holîdoy homes +
l00CE = 44 GM = l7l
RIU's,I

Tourist/Residenllql
643:323 (?óó)

67%lovrisl
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5.22.5ummory Stoge 2;

RTU volue of 40.
Þ Tlre permonenl resideniiol lols used os holidoy homes would hove q RTU

volue of 42 (bosed on lhe current 32%holidoy home use).

would be used for resídenJiol purposes giving o 'RU' volue of l0o,

Þ l'he tourist/residenliot sptit is lhen 4l g:266 or 61% ond 39To.

5.23.Summqry for Stqge 3:

Þ The fourisf ond recreotionol focililies provided in stcae 3 would hove o
RTIJ volue of 53,

Þ The permcnenl residentiollols used os holidoy homes would hove o RTU
volue of 27 (trosed on the currenl 32%holidav lrome use),

Þ when the choteou Élon {t00 RTU's) ond Grond Mercure (44 RTU's) is

token ínto occount fhis would give o iotol RTU votue of 222.
Þ in terms of reside.nliol units - 68% of oll permonenl residentiol fols (BaJ

would be used for residentiol purposes givÍrrg o ,RU' volue of 52.
Þ consequenfly the running tololfollowing sloge 3 is 9óó devetoprneni

unils,

Summory

5'24.When The Vinioge wos conceived il wos o slotutory requirement under lhe
Cessnock LEP l9B9 qt lhe lime Íhol overoll developmenl would be primo¡ly
intended for iourisl ond recreolíonol use ond Ìhe residentiql elemenls were
inlended fo supporl ll^lose components os on infegroled focility. Since
emborking on thís current Plonning Proposcl process, ond where ihis issue
hos been considered, it hos been our submission lhoi overoll The Vinlcge is
primorily o iourisi qnd recreotionol focility lherefore solistying lñese
requirements. lt ís also noled thol Council would ogr€e wilh liris posilion
given ll hos consenled to lhe development.

5'25'ln crder fo provide o stoging plon for the fuiure etemenfs of The Vínloge,
including those opproved under the originol Mosterplon ond those
con'ìponenls thct form port of the VBL Plonning Proposol, it is submilfed thoi
on 'evidence bosed' meihodology needs to be estoblished on lrow to
rrìeosure the various componenls of development. This should then be used
1o assisf the decisíon moking process when Council considers vorious
elements of the projecf of fhe DA sloge ogoinst the zone objeclives ond lhe
relevonl developmenf definilion of on 'integroled tourist focilily'. We would
submil thot provided thero is more copoclly within cpproved lourisl ond

74
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recreotionol focililies on sile than
developmenl would sotisfy this test.

resideniiol copocify, lhen the

5.2ó.However we hove loken o more conservolive opprooch. Our submission
noled obove goes bock 1o the originol stoge I requirement in the DCp ond
originol Moslerplon opprovol providing overoll recreotion tourist unit (RTU)
ond residentiol unit (RU) volues lo come up with o tolol development uniî
(DU) volue. This is then used to deiermine the rotio of lourist/recreolionol
developmeni ogoinsl residenfiol developmenl on the site. lt olso includes oll
of lhe rurol residentiol lols notwilhs'londing lhe foct thot there wos no legol
trigger for other recreotionol or lourisf uses io be provided before they coutO
be releqsed,

SUBMISSION ó - DEVELOPMENT & INFRASTRUC'ÍURE INVESTMENT

ó'1. Council hos requesîed thst the proponent provide best eslirnotes ovoiloble
of copitol volues fcr lourist ond recreofionol focilifies, This hos been provided
by the Finonce ond Adminisirafion Monoger for the proponent who hos
been involved in The Vintoge since ils inception ond is responsible for oll
project budgelíng - see Attochment 4. The following loble provides o
summory in respect 1o whol hos been provided on sile.lo dole:

Toble I - Development Vqlues of Exisling focililies

15

Golf Course including Greg Normon
Design fee

$22m

Driving Ronge, proclice grêen,
chipping creen ond teochino focilitv

$2rn

Clubhouse including restouronl, golf
shop. odmìnisfrolion, chonge room
locililies ond corporkino

$em

Boninglon Roorn $lm

Founders Room $2m

Corricge House $1.5m

Boord Rooms ond business cenlre $.8m

Fitness Cenlre - Tennis Courls x 2.
Swinrmino pool qnd spo, Gvmnosiurn

$2m

Wolking ond bicycle trocks - 22km $2m

Grond Mercure $20m

Choleou Élon Hotet $30m
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6.2.|n lerms of funds spent in lodoy's AUD volue on infroslructure 1o service lhe
sile, ioble ì0 obove provides o summqry, ll should be nofed lhot o number
of these items, in porliculor lhe externol roodwork's, hove o benefil to the
brooder communily. These vqlues hove olso been confirmed by the Finonce
ond AdmÍnisirotion Monoger for the proponent (see Ailochment 4).

Toble l0 - lnfrqstructure lnvestmenl

ó.3. Telslro hove qlso ínstolled o telecommunicolions lower o1 o cosl of some
$300k lhot services lhe communily ond surrounding oreo.

16

Conslruction of McDonolds Rd -
Gillords Lone lo Wine Counlry Drive

$óm

Wine Country Drive/ McDonolds Rd
lnlerseclion

$1.2m

Sewer connection lo Cessnock $3m

Treoled woler from Bronxlon $2m

Sectricity, gos ond
lelecommunicolions Conneclions

$1,5m

Porklonds - lronbork Hill,
Jocorondo's. Bluegums,
Pepperlrees, Õlive Grove, The
Moples ond Tollowwoods

$4m

lniernolRoods $l5m

Slormwoler Monogemenl $2m

TOÏAI
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SUBMISSION 7 - RESPONSES TO COUNCILS tETfER DATED 12 NOVEMBER

ln response lo some of the issues ond sfalemenls mode ln the obove leJler frorr,
Councilwe would submit os follows:

7.1, Poge i point 3;of porliculor strofegic relevonce is ihe vÍneyords vision
document thoi post-doles the city-wide seÈtiement Strotegy. The vinioge
ond lhe VBL proposols ore consistenl with fhis documenf which specificotly
provides o vision for the vineyords disfríc'l which includes on exponsion of The
vintoge onlo fhe vBL. The Plonning proposol for Tlre vintoge wos porlty
deloyed woíling completion of this visioning doci,rmeni ihot wos drcfted by
the community ond odoplecl by council, it rnust iake preeminence over
fhese other slrotegic plonning documents.

7.2. Pøge 2 porogroph 3 - Reference is mode to the slotemenl "v,,nloge goJonce
Land ond Eeggors Bridge Planning Pröposol", it is importonl lhof iermìnology
is corrsisfenl so os fo ovoid confusion, The vBL contoins fwo precincts, lhe
wine Çountry Ðrive ond Beggorc Bridge precincls. Beggors Bridge is porf of
The Vintoge Plonning Proposol.

7,3' Poge 2 point 2 - the populclion copocily of The Vintoge is exproined ot
porogroplr 4.4.

7,4, Poge 2 poinl 3 - refer to iable 4.

7,5. Poge 2 point 5 - refer to toble 9 ond ottcched lelier from the proponen'ls
Finonciol controller.

7 .6. Poge 2 point 5 - if 254 RIU is questionoble, o nolher evidence bosed metho<j
hos nof been prcffered by councilto occounl for recreoiionol on<J non-
louríst occomnrodoiion focilifies provideo on sile lo dole or proposed lo be
provided under the VBL. Porogroph 4. ì I of this submissìon hos provided the
bosis ond rotionole-

7 .7. The issue roised of the first dot point on pcge 3 is oddressed under Submission
2.

7.8. Poge 3 losl porogroph' How does lhe JBAS report provide on evidence
bosed cpprooch to providing fhe sustoinobility of fhe golf course os lhis is
crilicol to supporl the legolond policy provisions of the LEp and DCp
respectively?

RESPONSE - Poge ó wilhin lhe Executive Summory of lhe -iBAs Golf Tourisrn
Repori thol occonrponied the Plonning proposolsubmission posl Gofewoy
Delerminofion provídes two tobles ond o summory response to this issue
whereby the ultimole residenlìol ond tourisl unî1 yield will ollow tor o 2% profit
mcrgin noting lhat this will noï ollow for ony copítol re-invesiment progrom.

77
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SUBMISSION 8 - PROPOSED STAGING PLAN - COUNCIT PROPOSAT

B,l. Council hos requesfed lhol we provide

A proposed S/oging Plon which provldes for a moximum of 300
res¡denfiol /ols over mulliple sloges - lhe completion of which will
represenl o threshold ol whtch o minimvm of 200lourisl uniÍs
musf be buill before ony f urther restdenttol lofs will be opproved
by Council:

ConfirmotÌon fhof the 9-hole golf coarse, cellar door ond
commerciolllovrist precinct - wiih specified componenf
developments - willbe comp/eled bef ore ony of lhe 300
residen liol /ofs ref erenced obo ye ore comple ted / svbje ct of
suþdivr'sion certificate releoses. Ihis should be integroled info lhe
proposed S'loging P/on;

Ihe besl estimo/es ovoìloble of copilolvolues of oll of the
tourism ossefs beíng creoled before any of the 300 residenliol
lols referenced obove ore comp/eled/subjecf of subdivrsion
cerlificofe releoses. Ihrs shou/d be integrofed into lhe proposed
Sfoging P/on;

8.2. Ihe nexf sloges of development of The Vinfoge under the exisTing
Moslerplon opprovols ond wilhin lhe VBL ore set out in toble I 1 * l3 below
ond illuslroled vio Attochmenl S:

Toble 1T - 4

18

I

Recreollon ond Iourlsl Accommodotion

Commerciol tourisl precinct
(SG2) including possible

'È SpecioltyRetoil32óm2

Þ CommerciolSlóm2
Þ 20 unit lourist & visitor

occommodolion

Eslimoted CV $5,7m

200 Unif Holel

Eslimoled Volue $50m

100 Permonenl 'Vintoge
(ResidentiolJ style' lots - 2
smollcreos on spine roqd -
20 lots, odjocenl to
Cosuorino precincl l5 lots,
30 lois odjoceni lo resorl
ond 35 lots odjocent 1o
Precinct L

ll is estimoted thot the
releose of these lots will be
done over 2 stoges wí1h
cpproximolely 50 lots in
eoch stoge

VBL Golf course

Eslímoled CV - $l2m

2O0 Resort unils ond
ossocioted focililies
This development is likely
to be buill over é - 7 slooes
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Development of ogriculturol
lot ond upgrode of vineyord
Polmers Lone
Cellot Door Focility

Estlmqted CV - $1m

Polmers Lone Vineyord Loi
(existing residence ond
opprovol for 3 tourisl
occommodolion units)

Existfng lhe Vlnloge
Mosteplon Approvol:

'Vinloge
lResidentiol) sfyle'
lots Io be
developed within
Precinct L ond
Precinct G

fols

residenfiollols
Þ '10 golf froni homes

on The firsl hole

150 RTU volue 140 Holidoy Homes 297 residenfiolhomes

CV - Estimoled Conslruclion Volue

8.3. Using the melhodology sel oul in submìssion 4 option 2, the resideniiol/ tourisl
recreoliorrol mix would be 35/ó5 os noled obove,

8.4. Hoíidoy homes use is bosed on ihe ossumption thqt this will continue to be
32% of oll dweliings. There is o slrong inceniive for invesfors to lel dweliings
oul wilhin The Vinfoge qs holidoy homes ond if visilor nurnbers contínue lo
grow os pred¡cted in lhe NSW Tourisms Deslinolion Monogemenl Plon for the
region, there is no reoson why thís rofe should not hold firm,

8.5. Stoge 4 would see 3ó0lourist occommodolion units' v 2gz residentiql
dwellings,

Trlggers for Resldenlisllot releose - Sloge 4
8.ó' Before ony of the 300 residenliol uníls on the VBL cqn hove fitles releosed, the

CommerciolTourist Precincl ond lhe g hole golf course would be buill. Design
work hos comrnenced on the commerciol lourism precincl (sG2) witr
preliminory concept plons oltached foryour informolion,

19
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Trlggers for Residentiol lol releose - Stoge S
8./. The 200 unit holelwould be compleled prior to ony of lhe finol 200 residentiol

tilles ore releosed in sloge 5 deloilecí in toble ì2 below os per Council
requiremenl.

Tqble l2 - Sloge 5

8.8. using fhe melhodology set ouf in submission 4 opt¡on 2, the tourist
recreolionol/ residentiol mix would be 62/38 os noted obove,

ïqble 13 - Sloge ó

8.9. Using the me'lhodology sel oul in submission 4 option 2, tl¡e finol residenliol/
'lourist recreotioncl mix would potentiolly be 29171 os noled obove.

20

arl¡lailliRecreollon
Focllilies

ond Tourisl

Cnr Wine Country Dr &
McDonolds Rd (ScZ)
including:

. Pub

. Ancillory çommerciql
focililies

ó0 unit 'lourisl

occommodolion
focilily

ló0 Perrnonenl'Vinloge
lResidenliol) style' lots

40 rurollifestyle lots

RTU volue unknown os volue
unknown

164 holidoy homes + ó0
ïAU's = |24 RTU's)

/ I 3ó residen liol dwellings)

Tourisl/Residenfiol
1257:756 (2,013)

Spllt 627"lou¡isl

Amphitheotre
{Esf. volue $l.5m which is 5%
of $31.5m; 5% of 254 = 13:
Equivolenl - l3 RTU's)

551 fourisf qccommodolion
unils

Nil
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SUBMISSlON 9 - RESPONSE TO SUBMISSIONS

STA,TE AGEN CI ES/ RËLEVANT R EPfi ESENTATIVE ORGAN I SATION S

9,1, Office of Environment and Heriloge
¡ Main concern is removo/ of fhe squire/ glìder hobÌtot gíven vegefofion ond

hollow beoring frees rernovo/. lmpocls could be oyoided rT deve/opmenf
tokes ploce in occordonce wîth sfruciure p/on ond EAR - this needs lo be
cornrniffed;

. Potentio/ forS/S if criticolhobifolpofentiolly offecfed;

RËSPONSE -'This:will: þe_ confirmed during lhe.further,,envìrq¡meniol constroints
cnolysis os porf óf the Mosferplonning þrocess cnd þrior io ony DA.

9.2. DPI - NSW Offlce of Woler
. Supporls lhe generol opprooch in the Slorrr,v¡oler Monogemenl Report for

the monogernenl of riporion corridors. Figure B inconsislent in showing 20
metre's buffer;

. Any development wilhin 40 m of woferfrcnt lond moy requìre o controlled
oclivity opprovol;

r Locction of detenlion bosins ond woter quolity treqtmenl struclures shouid be
consislenl wilh the Guidelines 12012);r Stormwoter dischorge points ond onsite detentìon designs wili need 1o be
detoiled for CA opplicolíons;

. Need to determine if ony iicences required for detention ond relenlion bosins
- mCIy be inrplicolions for exlstíng doms oncJ exisling licences;

o Horvesloble righls for fufure developmenf should be colculaled for posÌ-
subdivision lols rqther thon fhe lols prior fo subdivisìon of the oreo. further
informotion is needed on wqler sloroge oplions;

r volume of dqms on the Beggors Bridge site oppeors well in excess of ;he
horuestoble rights ond there cre no volid licences -,this needs fo be resolve
prior 1o development;

RESPONSE - Noted; no lmplicofions for rezoning

9.3. DPI - Mlnerqls qnd Petroleum
. Response received * no comrnents;

NO RESPONSË

9.4. DFI - Agrlcullure
r No response received

NO RESFONSE

2t

This is Page 276 of the Agenda of the Ordinary Council Meeting of the Cessnock City Council to be held on '10

December 2014



Repoñ PE153/2014 - Planning Proposal - Vintage
Balance Land

Enclosure I

?.5. Mindoribbo locol Aboriginol lqnd Council
. Supporl PP subject to:

disturbonces;

l. Areo surveyed;
ll. Methodologi/ for sub-surfoce testing;
lll. Mitígolion meosures ond comprehensive trigger points develoced in

conjunclion with MLALC:
lV. Cclre ond controlof recovered orlefocts

I Tlte MLALC developed qn olliance wifh LH Wonnoruo Culturcl Services ond
the LHWCS recornmendotions ore olso supported.

RE$PONSE -The Vintqge hos. o long associolion wilh the MLALC qndris committçd,to
working with lhem lhrough,ihe developmeni of the sile gs.deloiled in thè AborigÍnot
Archqeologicol repcrt submiiled with Ihe Plonning Proposol.

9.6. Rurol Flre Service
. No furfher comments in odciition to leller of 16 July 2014

NO ìESPONSE

9.7. Roods ond MorÍfime Services (RMS)
(The RMS qdvice wos contoined in o letter of 27 Ocfober 2014 wilh reference Jo
previous correspondence of Februory 2014 ond November 2013 ond exploined
below).
L-ell_etç,Î.ZlQcþþs_nU.

a ln occordonce wilh fhe Roods Acl lgg3 lhe RMS hcs powers in relqtion 1o
rood works, fraffic control fqcilities, conneclÍons to roods, ond other works on
the clossified rood nelwork. Wine Counfry Drive is o clossiÍied {Stote) rood
ond RMS concurence is required for connections 1o the rood wilh Council
consent under Secfion l3E of The Act. Council ís lhe rood's oulhorily for Wlne
CounTry Drive qnd oll other roods in lhe oreo, exceof the Hunfer Expresswoy;
The prefened occess orrongement is o four woy one lone circuloting
roundoþoul on wine couniry Drive to servíce bolh The vinloge qnd Jock
Nicklqus Resort (Golden Beor) ond lo provide o gotewoy entronce. lt is

undersfood fhqt Council hos given íts suppori lo this orrongemenl
RMS consíders thot prior fo the rezoning of lhe subject lond, the locotion of
lhe proposed roundqþoul on \ /Ìne Counlry Drive must be determined to the
sotisfaclion to RMS, Council ond the developers of bolh The Vinloge ond the
Jock Nicklous Resort
Council shoufd estoblish qn appropriole funding mechcnisrn such os o
Voiuntory Planning ,4greemenf to ensure lhol fhe deveíopers oí both fhe
resort developmenls on either side of Wine Counlry Drive provide on
equiloble monelory conl¡'ibution towqrds this proposed roundobout
Jreolmenl;
RMS wiii pro.ríde furlher comments ond respond to the plonning proposol
upon delerrninotion of the roundabouf locolion.

22
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Prooosai

r A review of the rezoning proposolindicotes the proposed new locqiion of the
occess on Wine Country Drive to the Jock Nicklqus Resort is opproximofely
175 melres north of the proposed Vinloge developmeni occess, However,
fhe schemofic concepf site plon forlhe Jock Nicklqus developmeni Índicofes
thot relocoticn of fhe proposed new occess on Wine Country Drive to join the
proposed Vinloge occess would rrol significontly impocl on the overoll loyout
of lhe development;

c Prior lo the rezoning of the subjecl site (Jock Nicklous Resorl) Council should
ênsure thot the developers of bofh The Vinloge ond lhe Jock Nícklous Resorl
ogree with the locotion of fhe proposed roundobout on Wine Counlry Drive;

' RMS will provide furlher odvíce ond / or requiremenfs on submission of q
concept design plon ol the DA sioge;

r A revised Traffic Assessrtenl sholl consider fhe roundqboul oplion ond ioke
into occount ihe troffic generoied by boih lhe deveiopmenis;. Councilshould esioblish qn qppropriole funding mechqnisnr, such ss o VPA;r All works qssccioìed with the proposed rezoning sholt be conied out of full
cosf to fhe developer îo Council's requirements.

Letler of 1 l,lovembgr 2013 lto Intersect Traffic|

. RMS reviewed fhe request for infornrotion ond comrnenled os folfows¡- The preferred Qccess qrrqngement wilh both developments is o four woy
one lone circr.rlofing roundabout on Wine Counlry Drive which services bolh
developrnents. Concepf plons previously provided to RMS for lhe Gotden
Becr development ore bosed upon fhis orrongemenl;

- Should lhe Jock Nicklous Resort not proceed concurrenlly wiih The Vintoge
developrneni. ol the Ìime the new Vinloge infersec'tion on Wine Couniiy
Drive Ís requírecl, The Vinloge is requirec lo construcf o nerv Ausfrocds CHR
/ CHL intersection in occordonce wlth lhe cunent conditions of
developmenl consent / Cessnock DCp. RMS would be prepored io review
this in consullo'tion wifh Council. A focus on the Wine Counlry Drive /
McDonold's Roqd itrterseclion moy be feosible for The Vintcge / Beggors
Btidge developmenl. Should the Jock Nicklous Resort development
proceed o new T inlersection would need to þe consfrucfed oi lhe locotion
of the proposed roundobout ín ihis inslonce.

,-q.!l.d

:.a:,

wjnÊ
the logg,¡1 ,¡t
speculotive Vintoge er;1 conne
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roundoboul. In this respect The Vinfoge
the costs gssocioted with ihe construction
lf should'olso þe nqlqd th.ot The Mnlq
MçDonqlds Rd fiom its.inferseciion witlr
$óm, ond conslrucled fhe infersecfion of
$1.2m. They l'ioüe ö13ö-.Þöid o sigri¡ficqnt cqsh conkibution lowciidî iürciì iöodi within
lhe Rofhbury oreo os porl of Councils S.94 Plon.

9.8. NSW Police
. Submlssfon received - no furlher commenl needed

NO.RESP,ONSE

?.?. l'funler Woler Corporolion
. No response received;

NO RESPONSË

9.10. Mlne Subsidence Boord
. No response recelved

NO RESPONSE

STAKEHOIÞER AND PUBLIC SUBMISSIONS

9.11. HÐB Town Plonning ond Design on beholf of lhe Jqck Nicklous
lnlegroted Touríst Development

r Strongly supporls the Vintoge PP * portìculorly the "more workobfe ond
reloxed relolionship þetween the requirement lo provide integroted tourism
components ond resÍdentiol roll out"j

. Suggests.chonges 1o coincide wifh Amendment l0 (the Gotden Beorl;
RESPONSE - Disogree

. Arnendment l0 hos very blunt opprooch to mix ond timing of tourist ond
resídentìol development which did noi ochieve the overoll objeclives of the
zone. Support is expressed for the "Vintcge opprooch" ond seek Councíl's
considerolion of this for the Jock Nicklous site. There ore msny componenls to
tourist octivilies which shouid be token inlo occounl for bolh siles. Wording in
llre Vintoge PP strongly supporled;

r Vinfoge PP wriflen before gozettol of Amendment l0 so fhere ore vorious
inconsistencies:

COMMËNÍ - Agreed, see proponents,submisiiöñ;
ance with Amendment ì 0;

,The Vi q relgning
The should be

consistenl with the c opplyi

perniilted with consent in lqnd use toþle nof in Clouse 7.1 I l7);

24
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lond use toble
COMMENT - Disogree

the prÖvision of o stoged developmen'l opplicolion ín lieu of ihe need to
prepCIre o Developmenl Control plon;

COMMENT - This provision of the CLEP 20ll relofes to demolition works requiring
consenl?

Þ Mopping needs to be updoted for zoning ond minimum lot sizes for ilre Jqck
Nickious site;

9.12. Hunter Volley Wine ond Tourism Assoclstion. No objection provlding thot complíes with tEP, DCP ond "Vineyords Vision"

RESPONSE - Plonning Proposol is consislenl wiih Vineyords Vision; 'other.comments
irelevont.

9.13. Bimbodgen

' Generqlly suppoi'tive - lhe Vinloge is on onchor lourisl developmenf,
supporting Bimcodgen ond other businesses;

' For ihe Vinloge lo be oble to operote, PP noeds fo be supporled lo ochieve
"criticol; moss" ond finonciol viobilily;

r 'lhere is good reloiÍonship befr¡¡een the Vintoge ond Bimbodgen ond good
spin off benefits ore received by Bimbodgen from the Vintoge.

RESPONSE * Support noted.

9.14. Peler Kindred
¡ As owner of vineyords to west of the Víntoge ond in porliculor the Beggors

Bridge si'te - sirongly concerned oboul comploints ond consfroinls emonoling
for lhe vintoge development on noise oncÍ odour creotlng sproying on his
property;

?.15. Jeonnetle Blrchley
o Owner of property off Polmers Lone ond concerned obout densíty ond

design of "future qcreoge developmenl on odjocent lond and implications
for qccess on rood from polmers Lqnej

RESPONSE - We lrove prev¡ou$ly.iêsÞönded io¡fr¡ii¡iiúê.
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?.16. Ycrrum Deslgner Honres
r Generolly supportive - the Vinloge is c quolity developmeni ond supports

lrock record of Stevens Group;
. The Vinloge needs fhe crilicol nrclss ond ossured finonciolviobility:
. Supporls 7 jobs in lhe Yorrum Compony ond 30 reloied suhr-conlroctors.

RESPONSE - Support noled

9.17. Pokolbln Rugby Club - (Lefler recelved 24 Seplemb er 2014)

The Pokolbin Rugby (PRCJ supports the rezoning proposol for The Vìnfoge oncJ
The Vinloge tsolonce Londs ond hos ongoing lioison wilh the Sfevens Group in
relotion io lhe cons'truction of a sporting facííify lo service fhe Club;
lf is underslood thqt the stevens Group would implemenl lhis through o VpA
or os port of o seciion 94 confribution if the rezoning proposal proceeds. The
PRC underslands thol this commilment hc¡s now been confirmed in the
Plonning Propo-sol ìlself ond lhot ¡s why in port ihe PRC supporjs'the proposol;
Cunently there qre no sporting grounds wilhin lhe vineyords dìsfrict to provice
o bose for the PRc ond consequenlty fhe PRC consider ihot lhere is s
significont nef community benefit to the proposol;
The PRC ís slso very imporfont os o socìol orgonisolion focililoiing sociol
inleroction which is very importonl to the community;
The PRC lefter fhen oullines l4 key objeclives for fhe design feotures of 'lhe
proposed rugby club ond stocjlum;
The PRC stofes lhot The Vinloge and the Plonning proposot provide o
potenfiol finonciol source for the provision of o mojor sporting focíiíty to
service lhe vineycrds communiiy, bul olso comment 'thoÍ The Vintoge is c
quolify develcpment bringìng success lo o lol of olher peopie ond businesses
within 'lhe brocrder communily ond the PRC oppreciotes ïhc't ìhe Vinioge
needs lo obtqin c crifical moss io enoble il to succeed on o susioincble
foofing in the longer term os its ongoing quqlily reflects positively on our locol
wine tourisl induslrìes which qre the corner stone of our club.

RESPONSE - Support noled

SUBMISSION 1O - RESPONSE TO COUNCIT E.MAIL DATED 20 NOVEMBER 2O14
lssues rcised were os follows:

'10.1. A proposed Sloging Plan which provides for o moxirnum of 300 residentiol
iols over nnulliple stoges - ?he comoletion of which will represeni o threshold
cl which o minimum of 200 tourisf unils must be built before ony further
residentiollots will be opproved by Council;

RESPONSE - Refer lo submission L
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10.2- confirmotion îhot tne g-hole golf course, cellor door qnd
commercio!/iourist precinct - with specified component developmenis -
wílí be conrpiefed before ony of llre 3OC resi<Jeniiol lofs referenced obove
ore compleled/subject of subdlvision ceriificole reieoses. This should be
integroted inlo lhe proposed Stoging plon;

RËSPONSE - Refer to submíssion L

10.3' ihe best eslimoles ovoiloble of copilol volues of oll of the lourism ossets
being creotecJ before ony of lhe 3OO residenlicl lofs referenced obove ore
completed/subject of subdivisíon cerliíicole releoses. Ttris shoutd be
integrcled into the proposed Sioging plon;

RESPONSE - Refer lo subnrission 8.

10.4, Substonllotlon of the subrnission thct 32% of residenticl dwellings hqve
consistently been dedicoled for shorl lerm lourisf renlols - lhose
substontiotion beirrg from recoÈs frorl lhe Reof Estole ogency locoteç on-
site ond relevonl clouses in the communily Monogemenl stofemenl;

RESPONSE - see oltoched letter from Roberl Brooks, Monoger of The Vìntoge
Reolty (Atfochmenl s).

i0.5. SubrnissÍons os io how fhe developments ln Stoges ì to 3 hove fulfillecJ lhe
Moster Plon ond fhe DCP Porf E, Chopter 2 provisions regording the "tourisl
recreolion focilily" cnd stoging.

RESPONSE - Refer to subnrission I

10.ó. Documentolion to subslontiote thof f he 200 room holel hos been subject
of substontìol onolysis ond ,,concept" opprovof on the bosis of the Moster
Plon;

RESPONSE - Refer to otloched consent (Attochment 2) DA s/20o7/7}ill
whiclr opproved in porl "....corlcepl plon incorporoling Resort Holel...,". This
consent gove opprovol for sfoge I works being the eorthworts oncj
cemolition of the dwelling; concept opproved worla hove been subjecf to
iurther seporote DA's wlrich hove been forworded to you os emoil by Ms
Armslrong.
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10.7. Any other relevqnt doto ihol in your compony's/clienl,s views will supporl
the cose thal fhe progressive developmenl of the sile in qccordonce wifh
f he Plonning Proposol represents "on inlegroted rourisr developmenl".

RESPONSE - Refer lo submission 8 of this submission,

, iÌ ri, '',, it'..
'l'iil,::ri , ': ì'.

' '.i í.i, \l1r'j'iill i''r\;!:t:tt:l-'.i.
j i ;., l: i.-. iÍ ! ..i'.i i.i I r.. @

Chote¿u €l¡n at The l4nra6c rtson gold at rhe highty ¡cctaimed Z0l3 NSW
Iour kn¡ Awartjc óinrt¿r and Cerenrony ar Boyal Rendv¡ick on rhe lg Nov*rnber
20r 3

Spanning 32 categorrer, the N!\,/ Tou¡ism Awardr cetebrate lhe dìverse and
åiEnifrcåflr àthrpvern€n¡s of lourirnr operåtGrs, who colìeefisely contribule
billíons of dstlars to thÊ Ëlàiet economT.

lv¡th tftr calil¡re ol er¡¡rant$ lskirìß thc z0l3 Av¡¡ld¡ protrårn 16 Rew heightr,
winning gotd ir nû rïeao ftat,,¡o¡rph 5pegnolo General Managrl of Chate au
El¿n w¿s thri¡lÉd n'i..h ltrir he Luxury
Accomnrod¡{ion ratt-gory wurning Gold tor
berl l-uxvry Â<rçn:ruodåli v¿ard¡ eallier lhis

Yours Sincerely

Stephen Leothley
PTANNING DIRECTOR
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Plannlng and Envlronment

Repon No. PEl10/2014

Planning and Environment

I (
5Ð
ctssNocK

SUBJECT: PLANNING PBOPOSAL. VINTAGE BALANCE LANDS AND
BEGGARS BRIDGE

RESPONSIBLE OFFICER: Strategic Landuse Planning Manager - Martin Johnson

SUMMARY

Purposes

The purposes of this report are to:

. Provide Council with an update of the status of The Vintage and Vintage Balance
Lands (The Vintage Site) Planning Proposal,

. Advise of amendments made to the Planning Proposal since Council resolved 20
February 2013 to forward the Planning Proposal for Gateway Determination

. Clearly explain the key issues raised by the Planning Proposal;

. Recommend that the Planning Proposal be placed on public exhibition in accordance
with section 57 of the Environmen'tal Planning and Assessment Act '1979.

RECOMMENDATION

Page 1

APPLICATION NUMBER: 1812012111

PROPOSAL: PLANNING PROPOSAL _ THE VINTAGE AND VINTAGE
BALANCE LANDS

PROPERTY
DESGRIPT|ON:

Lot 106, DP 1038043, Lots 1-48 and 50-'103, DP 270293,
Lots 1-23 and 25-30, DP 270292, Lots 1-38 and 4048,
DP 270295, Lots 1-44 and 46-€0, DP 270343, Lots 1-39,
4247 and 69-86, DP 270372, Lots 1-10, DP 270384,
Lots 1-3, DP 270340, Lots 1-11, DP 270479, Lots 1-45,
SP 76654, Lots 1-24, DP 270459, Lots 1-4, DP 270636,
Lots 1-17 DP 270688, Lots 1-10 DP 270721, Lots 1601,
1603 and '1 605, DP 1142579, Lots 1503-1 506, DP
1110274, Lots 2150-2151, DP 1185744, Lot 12, DP
1187663, Lots 1305 and't307, DP 1077114, Lol 2202,DP
1167247, Lol 21-23 DP 1044459, Wine Country Drive,
Rothbury; and Lot D, DP 182933, Palmers Lane; and Lot
2411, DP 1060722, McDonalds Road, Rothburv.

PROPERTY ADDRESS: WINE COUNTRY DRIVE, PALMERS LANE AND
MCDONALDS ROAD ROTHBU RY

CURRENTZONE: RU4 PRIMARY PRODUCTION - SMALL LOTS

PROPOSED ZONE: SPs TOURIST

OWNERS: SHELLHARBOUR UNIT TRUST

APPLICANT: THE STEVENS GROUP
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Planning and Environment

Report No. PE110/2014

Planninq and Environment

That the Planning Proposal to rezone The Vintage Site from RU4 Primary Production -
Small Lots to SP3 Tourist and to make related amendments to the Zonlng, Mlnlmum
Lot Slze and Urban Release Area maps, Schedule One and the lntroductlon of a new
Clause 7.11 ln the Cessnock Local Envlronmental Plan 2011 be placed on publlc
exhibition for 28 days.

BACKGROUND

Location and Site

The Vintage is a major integrated tourist development located wíthin Hunter Valley Wine
Country approxímately 15 minutes driving time from Cessnock, 35 minutes' driving time west
of Newcastle, and 12 minutes from Branxton via Wine Country Drive. (See Figurc 1:
Regional Loætion Plan).

Figure 1: Regional Location Plan

REGIONÀt LOC.ATION PTA¡I

I n*n.'o"* $ ,,*no*".

I orr"n,*.,*.r".,,"r*. J sub]êdsi.c

T rvrotoruars,t*æmrs | ,*.,*n*-"

i u¡þrnød ¡ramrl

The Vintage development represents a significant level of investment and is an important
contributor to the Hunter tourism industry. The Vintage golf course is rated the best in the
Hunter Valley, the third best in regional NSW and the twentieth best public access goll
course in Australia,

The subjecl land can be separated inlo two precincts;

e The existing Vintage development - which is the subject of an approved Masterplan
in two slages which is partly constructed; and

Page 2
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Planning and Environment

Report No. PEl10/2014

Planninq and Environment

. The Vinlage Balance Lands (VBL) encompassing the Wine Country Drive and
Beggars Bridge precincts - the proposed development of which was the original
purpose of this Planning Proposal,

These precincts are illustrated on the Location and the Aerial Maps immediately below.

Figure 2 Location Map

Figure 3 AerialView
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The Vintage site is currently zoned RU4 Primary Production - Small Lots under Cessnock
Local Environmental Plan2011 (CLEP2011), Oneof theobjectivesof theRU4zoneisto
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facilitate low scale tourist activity to support vineyard orienled tourism that does not detract
from the rural character or viticultural production in the Vineyards District,

Residential subdivision down to 450m2 is not generally permitted in the RU4 zone, by way of
a general restriction of one (1) dwelling house per forty (40) hectares (ha) and allotherforms
of permanent residential accommodation are prohibited. Most of the proposed uses in the
current Planning Proposal, including Residential Accommodation, Hotel or motel
accommodation, recreation facility (indoo), recreation facilíty (major), recreation facility
(outdoor) and retail premrbes are generally prohibited in the RU4 Primary Production - Small
Lots zone. However, ltem 7 of Schedule 'l of CLEP 2011 enables the currently approved
forms of the developments and uses on the existing Vintage site to be approved and to
proceed.

Chronoloov of Master Plannino and Plannino prooosal

The summarised chronology is as follows:

Date Brief Description
1986 Vineyards Dislrict Review

December 1996 Vin'tage Masterplan approved via 5/1995/80147 (amendment to CLEP
1989, introducing a Clause 17, precede the Masterplan approval).

2001-2006 Subsequent section 96 applications were approved in 2001, 2005 and
2006.

2005 Synergy (Warne) Repod

2007 Rezoning Submission for the Vintage Balance Lands (VBL)

2004 - 2006 Firsi Stage rezoning of VBL
2008 Cessnock LEP 1989 Amendment approved and Development

Consent issued for the Vintage 'Hilltop Precinct" Master Plan- a
staged consent for the 100 room Chateau Elan and a 200 room hotel
.i.e. consent for 300 tourist accommodation units.

June 2008 The Report by Stralegy Hunter was presented to Council - however
the recomrnendations were not accepted.

July 2ü18 Council resolved to exhibit an amendment 10 Cessnock LEP 1989 to
apply clause 17 over the Vintase Balance Land.

September 2008 Council resolved to proceed with a Planning Proposal for Vintage
Balance Lands.

2009 Charles Hill Report provided independent advice from the Department
of Planninq.

2009 Planning and Assessmeni Commission (PAC) produced a repon
which did not support the Plannino Prooosal.

26 May 2010 Council resolved to progress the Vintage to the Gateway Process via
report EE2612010.

2010 City Wide Settlement Strategy Adopted

August 2012 Council adopled the Vineyards District Community Vision

20 Feb 2013 Council resolved 10 prepare a draft LEP over the subject land at
Pokolbin.

7 May 2013 NSW Departmenl of Plannino and lnfrastructure issues Gatewav
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determination subiect to conditions and timeframe of '18 months.
Aprll2013 to
June 2014

Proponent prepares reports required by Gateway Determination, in
liaison with Council statf,

I July 2014 Matters resolved to satisfaction of staff to recommend exhibition with
exception of updated land contamination report to be provided before
exhibition. Matter reoorted to Council

Since the inception of The Vintage in the late 1980's the current proposal to expand onto the
VBL has been identified and the concept presented to Council, Hunter Water Corporation,
the Roads and Maritime Services as well as the local and broader community.

Vinevards District Review 1986

The VBL was identified as a potential development site in 1986 when the first planning
strategy was developed for the Vineyards district. The initial approval tor "The Vintage" was
granted in the same year. This approval included "the Vintage Balance Land".

The Vintaae Rezonino and 1996 Masterplan Approval

The Vintage in its current form was approved via amendment to the Cessnock Local
Enyironmental Plan 1989, by inclusion of clause 17 inlo the LEP. The Masterplan consent
was issued in 199ô.

The LEP Anendment an

The "Hilllop" Precinct was originally identified as part of the VBL in the '1996 Master Plan and
is a significant component of the tourist development including the Chateau Elan
development. This LEP Amendment and development consent encompassed

. 100 Unit Spa facility - Chateau Elan

. 200 room Hotel

. Amphitheatre for concerts

Plannina Assessment Commission Reoon November 2009

ln October 2009, the then Minister for Planning Kristina Keneally, requested the Planning
Assessment Commission (PAC) to advise on the reasonableness of a report of the
Department of Planning recommending amendments to Cessnock Local Environmental Plan
(CLEP) '1989. The PAC concluded as follows:

"The Commission has concluded that the recommendations in the Department
of Planning's report thal the LEPs proceed is contrary to sub regional planning
strategies and to good planning practice and may prejudice the future viability of
the vineyards area as a tourist area."

The PAC consideration of the matler did not include any presentation from the proponents,

The PAC consideration of the matler is relevant to the current Planning Proposal as it is
referenced in the recommended conditions attached to the May 2013 Gateway
Determination.

Vineyards District Community Vision Auqust 2012
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Following an extensive community consultation process, Cessnock Council adopted the
Vineyards District Community Vision. This strategy document had been referenced by both
the Department of Planning and PAC before this Planning Proposal could be progressed.
This Vineyards District Community Vision specifically supports the expansion of The Vintage
onto the VBL.

REPORT/PROPOSAL

The Planning Proposal

ln summary, the Planning Proposal is to rezone the existing Vintage lands as wellas the VBL
to SPS Tourism to facilitate additional development at the site. This is proposed to be
achieved by:

r lntroducing the SP3 Tourism zone in Pafi 2 ot the CLEP 201 1 ; and

. Rezoning the Vintage site - (comprising the existing Vintage and the VBL) from RU4
Primary Production Small Lots to SP3 Tourism; and

. lncluding additional Local Provisions into CLEP 2011 via a new Clause 7.11; and

. Amending the zoning, minimum lot size and urban release maps; and

o Retain the existing Schedule 1 over the existing Vintage site and amend land use
provisions contained with in.

The objective of the Planning Proposal is to facilitate the expansion of an existing major
integrated tourist development of appropriate quality and scale as an "anchor golf course in
the Hunter" contributing strongly to the tourism induslry, employment growth and
diversification, locally and regionally. The intended outcome is to enable The Vintage
development to become a sustainable and economically viable tourisl facility in the long term
to ensure shor1, medium and longer term benefits to the local and regional economies, The
proposal includes:

¡ An additional t holes of golf;

. Cellar door & café on lhe corner Palmers Lane & Wine Country Drive;

. Expansion of vineyards on Palmers Lane;

. 260 residential lifestyle lots;

. 4O rural lifestyle lots;

. 200 residential resort lifestyle units;

. 210 tourist accommodation units consisting:

o 50 unit lodge development at site entrance on Wine Country Drive

o 40 tourist units around vineyard facility on Beggars Bridge

o 60 unit 3.5/4 star motel on the SG7 precinct of the masterplan.

o 20 Tourist apartments within the CommercialTourism precincl

o 40 unit Medi-Spa

. Conference facility, residence and restaurant to host a wine and cooking school within
the Beggars Bridge precinct;and

. Retention of vineyards within the Beggars Bridge precinct of the Masterplan.
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This existing development site contains an international standard 18 hole golf course, two
hotels lGrañd Mercure Apartments and the Chateau Élan Spa and Resort), conferencing,
wedding and function facilities, recreation facilities and an extensive open space network
along wi'th a 522lol residential lifestyle estate. Total investment to date is estimaled at over
$500m. The value of this extension is approximately $400m bringing total investment at The
Vintage to over $900m.

The key objective of this Planning Proposal is to enable the Vintage development to become
an economically viable and sustainable major integrated tourist development. The expansion
of this facility onto the VBL is effectively building upon a relatively unique integrated tourist
development that will ensure short, rnedium and longer term benefits to the local and
regional economies, The Planning Proposal is recommended for support (with some
variations from the Proposal as submitted by the proponent) primarily on the basis of the
economic and social benefits that will flow to the Hunter Valley and Gessnock city.

The provisions for this Planning Proposal are to be consistent with the adjacent Golden Bear
Proposal. Council would recall that it considered the Golden Bear Planning Proposal under
report EE6/2014 al its meeting of 22 January 2014 and resolved to forward the Planning
Proposal to the Department of Planning and Environment for the Plan to be made.

The proponent has advised that this Planning Proposal will enable the development for the
following commercialfacilities which are currently within the Masterplan:

r 6specialty/touristretailshops;;

. 120 seat family restaurant;

. 300m2 Sports bar;

. 200m2 Wine bar;

. 300m2Generalstore/minisupermarkel;

r 3 practitioner doctor's surgery; and

. Pub / Hotel.

Item 7 of Schedule 't of the Cessnock LEP 2011 provides for additional permissible uses on
the existing Vintage site. This Schedule will remain in the CLEP 2011 and is recommended
for adaptation to facilitate additionally proposed uses.

Key lssues

The Key lssues arising from the Planning Proposal are:

1. How should the financial viability and sustainability (in particular the golf course and
clubhouse) of The Vintage be ensured so that the development fulfils the role as a vital
driver of economic development and employment diversification in the Hunter?

2. What are the valid quantums and proportions of residential and tourism development
that should comprise the integrated tourist development to support that financial
viability and sustainability of the development?

3. Whether the 500 residential lotsiunits and 210 tourisl units proposed by the proponent
in the Planning Proposal - and the staged development thereof - represent valid
quantum's and proportions to be considered as an integrated tourist development.

PaOe I
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4. Whether the strategic justification in terms of positive contributions to local and regional
economies, employment levels and diversification is sufficient to warrant such a
substantial residential development component in the vineyards district.

5. The acceptability of cenain uses on the site - shops and health consulting rooms - ín
terms of ensuring that these uses will not detract from service levels in more
appropriate and centralised locations.

Regional Gontext - Vlticultural, Golf and Tourism lndustrles.

The Wine industry has a pivotal role in the economy of the Lower Hunter and NSW through
exports, regional employmenl, capital investment and tourism. The industry also benefits the
lroader economy through the manufacturíng, wholesale and retail seclors. According to the
City Wide Settlement Strategy, the total value of viticulture in Cessnock was eslimãted as
$1.6 Billion per annum in 2010.

The Lower Hunler Regional Strategy 2006 (LHRS) identifies the "Pokolbin Vineyard and
Tourism Precincts" as a "Specialised Centre" of regionally significant economic activig and
employment. The LHRS also identifies the Pokolbin district as regionally significant
agricultural land and essentially directs Council to rezone that land to rural and sateguard
thal agricultural significance/value. Council accordingly rezoned the vineyards district to RU4
Primary Production - Small Lots in the Cessnock LEP 2011.

Outcomes and actions in the LHRS aim to manage conflicting land uses - including rural-
residential encroachment - to avoid detracting from viticultural productivity and rural
character and to provide increased opportunities for employment. An additional 1,600 jobs
are nominated in the LHRS for the precinct over the next 25 years and this has been carried
through into the Cessnock City Wide Settlement Strategy (2010).

Golf Tourism is also a significant and growing form of tourism that will crèate additional
visitation, investment and employment in the Hunter Valley and Cessnock City. The Proposal
is designed to complement existing golfing anchor attractions within the region and is
expected to have a cumulative, beneficial economic impact throughout the region. Data from
Tourism Research Australia's lnternational Visitor Survey indicates the Huñter region has
outperformed the nationalaverage in respect of attracting internationalgolf tourists.

The Golf Tourism and Economic lmpact Assessment (JBAS, 2014) submitted by the
proponent states that:

. The value of the golf visitor economy to New South Wales is estimaled to be
approximately $1.2 billion per annum.

. Since the year 2000, 58 golf courses in Australia have either been built or programed
to be completed by early 20'14, wilh 72 percent of developments supporled by
residential development, averaging 768 lots.

. Approximately 25 percent of these developments have been greater than 1,000 lots,
no'ting that The Vintage is currently one of the smaller developments brought to the
market.

. Operating results across a number of facilities have been varied, though many have
faced similar operating challenges as they seek a sustainable business model.

lnitial Proposal
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It is important to clarify the comparison of the current Planning Proposal with that supported
by Council in February 2013.

On 20 February 2013, Council resolved as follows:

To determine to approve the Planning Proposal to incorporate the Vintage
Balance Land and Beggars Bridge, for the following reason:

1. lt is consistent with the Vineyard District Community Visìon, in that it
proposes the expansion of an existing residential / tourism estate. and

2. Request a Gateway Determination on the Planning Proposalfrom the NSW
Department of Planning and lnfrastructure under 5.56 (2) of the
E nvironmental Plan ning and Assessm e nt Act I 979 :

The Planning Proposal as reported to Council in February 2013 was based upon the
following:

r 200 unit village resort;

t 210 residential lols min 450m2;

. 40 rural residential lots;

¡ t hole golf course;

o 7 ha residualagricultural lot;

. Small cellar door at corner of Wine Country Drive and Palmers Lane;

. Tourist related uses - restauranl and cooking school; and

. Landscaping and vineyard.

The Planning Proposal as senl to Gateway in March 2013 was based upon the foregoing
component proposed developments.

At this stage, there was no direct reference to the SP3 Tourist zoning.

It should be noied that:

. No tourist accommodation was directly proposed but such accommodation was
planned at the time in the form of 50 tourisl accommodation units within a lodge
situated at the main entrance to The Vintage from Wine Country Drive. This was not
included in the Planning Proposal as it was a permitted use in the RU4 zone.

o The residential component was predominantly for permanent occupation but part of
the tourist accommodation offer was anticipated as being provided by such residential
accommodation - (currently, 76 of the 238 dwellings occupied on-site (32ol") that
have þeen built are used for tourist accommodation purposes).

Gateway Determination

ln March 20'13, Councilfonruarded this Planning Proposal to the then Department of Planning
and lnfrastructure for a Gateway Determination.

The consequent Gateway Determination - Enclosure 2 - (issued by the Director General of
the Departmenl of Environment and Planníng on 7 May2013)l required Councilto evaluate
the application of the SP3 Tourism zone to the whole of the subjec't site and required certain
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studies be undertaken to form the basis of assessing the Planning Proposal. (At the time of
reporting to Council in February 2013, the extent of the SP3 zone had not been identified and
the clauses and Land Use Table were not developed.)

The Agricultural Land Suitability Assessment Reporl submitted by the proponent (Peak Land
Managemenl20l4) recommends that consideration be given to expand the area under vines
on Lot D, DP '182933, fronting Palmers Lane, so that a viable (or subsidised) commercial
vineyard operation and accompanying cellar door working in tandem with grapes sourced
from the Beggars Bridge Precinct vineyard might operate. This is consistènt with the
recommendation from the Hunter Valley Wine lndustry Association which says there should
be no development along the Palmers Lane frontage other than vineyards or wine tourism
bg.-"Q development .e.9. a cellar door facility). This will reinforce the rural vineyard character
of Palmers Lane. The Hunter Valley Wine lndustry Association has advised ttrat they will
advise Council of their position with relation to the Beggars Bridge Precinct aspect oJ the
development after exhibition.

ln 2009, the Department of Planning circulated LEP Practice Note PN09-006 tiiled "planning
for Tourism in Standard lnstrument Local Environmental Plans". The purpose of the Pradicé
Note was to guide Councils on providing tourism opportunities such as precincts as the
Vintage and Golden Bear in their principal local environmental plans prepared in accordance
with the Standard lnstrument. Councils are encouraged to develop an integrated tourism
strategy as part of their local planning. The Circular covered major tourism sites, business
!9¡1rj9aand emphasised planning lor Towards 2020: New South Wates Tourism Masterplan
(N9W Tourism 2002), regional tourism plans (Tourism NSW) and the NSW Tourism Stra,tegy
(NSW Government 2008). The practice note refers to the SP3 zone, including mandatory
uses, land use objectives and other suggested land uses for Councils' discretion foi
inclusion. Council facilitated the objectives of this practice note by adopting The Cessnock
Economic Development Strategy and the Vineyards Visioning Strategy.- Each of ihese
strategies is alþned with the Practice Note and include important aspects for the strategic
justification underpinning this Planning Proposal.

On 7 May, 20]3_a Gateway Determination was issued by the Director General of the (then)
Department of Planning and lnfrastructure ()Pl). The Delermination included the follòwinj
matters to be addressed to prior to public exhibition:

. Consideration of the extension of the proposed SP3 Tourism zone to incorporate the
entire Vintage site to reinforce the integrated nalure of developments and uses on the
land;

. Prepare a project timeline to ensure gazettal before '14 November ,2014;

. ldentifying the VBL as an Urban Release Area;

. Ensuring that the Planning Proposal satisfies the requirements of State
Environmental Planning Poticy (SEPp) SS - Remediation of Land;

. Preparing addilional information regarding various planníng and environmental
considerations;

. Updating the Planning Proposal regarding ceftain s117 Directions, State
Environmental Planning Policies (SEPP's) and other relevant policies and strateg¡c
documents;

o Demonstration of the consislencies, or justification for inconsistencies, with the Upper
Hunter Strategic Regíonal Land Use Plan, the Lower Hunter Regional Strategy and
'matters raised by the Planning Assessment Gommission (PAC) in its assessmênt ot
the Golden Bear and VBL proposals'.
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The Gateway Determínation was based therefore upon the Planning Proposal explained in
the Council report of February 2013 which is different from the Planning Proposal now
presented to Council. This report below outlines some of the more significant changes,
notably in terms of the number of tourist accommodation units compared to residential
componenis.

SP3 Tourism Zone

While the original VBL proposal that Council considered in February 2013 was to extend
existing Schedule 1 of CLEP 2011 enabling provisions that currenlly applied to The Vintage
also apply to the VBL, the consequent Gateway Determination requires Council to evaluate
the potential rezoning of The Vintage and the VBL to the SP3 Tourism zone and incorporate
specific local provisions within the CLEP 2011 that would apply to The Vintage. The SP3
zone, if supported by Council, will be a new zone in the CLEP 201'l and would apply to both
the entire Vintage site and to the Golden Bear site. The SP3 zone provisions have been
drafted so that it can be potentially applied to other tourist developments in Cessnock. Zone
objectives, definitions and provisions are essentially for 'integrated tourist developments' -
which is the foundation description of the site development in this Planning Proposal.
Comments on the draft SP3 zone and the additional clause received from the Department's
legal branch for the Golden Bear Proposal have been incorporated into the Planning
Proposal to reflect lhe requirements of the NSW State Government's Standard lnstrumenl
Order.

Council included 'Respite Day Care Centre' as an additional use because lhis use is
mandated as a permissible use in the SP3 Tourism Zone.

Originally, the Department requested for Council to provide a copy of the revised planning
proposal to the Department's Regional Office, however have since provided supplementary
letter advising that this is no longer necessary.

Vintage Balance Lands Pro¡ect Management Meet¡ngs

Following the Gateway Determination, the (then) Strategy and Sustainability Group of
Council established a series of Projeci Management meetings inclusive of senior Council
staff, an independent consultant to Council, a (then) Department of Planning and
lnfrastructure representative and a consultant to the Stevens Group. The purposes of these
meetings were to finalise the detail of the Planning Proposal and to comprehensively
respond to the Gateway Determination. A total of six (6) meelings were held over eight
months from July 2013 till February 2014. Discussions were undertaken with regard to the
scope of supporting studies, the extent of the SP3 zone, lhe strategic justifica'tion, additional
permissible land uses, subdivision provisions and infrastructure capacity.

The Department of Planning advised that the Vintage Planning Proposal was to be
considered in conjunction with the Golden Bear Planning Proposal and land use planning
mechanisms needed to be consistent with the approach to the Golden Bear site. On 22
January 2014, Council resolved to progress the Golden Bear Planning Proposal to the
Department of Planning and Environment for consideration and with a request that the Plan
be made. The Golden Bear proposes to introduce a new SP3 Tourist zone into Part 2 of the
CLEP 201'l and to change the zone applying to the subject land from RU4 Primary
Production Small Lots to SP3 Tourism. As far as practicable, the Vintage Planning Proposal
needs to incorporate the same land use table, objectives, as have been included for the
Golden Bear site.

It was emphasized to the proponent in the initial meetings that the Proposal should contain
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more tourist based uses

Amended Updated Planning Proposal as submitted by the Proponent

Following a review by Council in April 2014 ol a re-draft of the Planning Proposal, the
proponent submitted the current draft of the Planning Proposal in June 2014. The proponent
advised that the Planning Proposal now responded to all the issues of the Gateway
Determination and requested that it immediately be placed on public exhibition.

The original Planning Proposal submitted for a Gateway Determinalion in March 2013 has
been changed significantly, The amended Planning Proposal applies to the entire Vintage
site with particular focus on enabling development and uses on the VBL and incorporating
the following elements:

r lntroduction of the SP3 Tourism zone in Part 2 of the CLEP 201 1;

. Amendment of the CLEP 2011 Land Zoning Map so that the existing Vintage site and
the VBL are rezoned from RU4 Primary Production Small Lots to SP3 Tourist.

. Amendment of the CLEP 201 1 Minímum Lot Size Map so that no minimum lot size
provisions apply to The Vintage or VBL.

. lnclusion of the VBL as an Urban Release Area by amendment to the Urban Release
area map as part of CLEP 2011;

. lnclusion of additional Local Provisions in a new Clause 7.11.

The Planning Proposal as amended and put fonruard by the proponent includes the following

r 260 residential lots;

. 40 rural residential lots;

o 200 residential reson lifestyle units;

o $ hole golf course

21 0 tourisl accommodation units consisting:
- 50 unit lodge development at site entrance on Wine Country Drive- 40 units around vineyard facility on Beggars Bridge,
- 60 unit 3.5/4 star molel in SG7 precinct.
- 20 units within the CommercialTourism precinct,
- 40 unit Medi-Spa.

More specifically, the proposal as amended by the proponent seeks to include the enabling
of:

¡ A total of 500 residential dwellings and 210 tourist accommodation units;

. The additional nine (9) holes of golf to increase the capacity of the golf course
especially during peak tourist demand times on weekends - thereby enabling, in the
proponent's submission, more corporate based golf and recreation activities that will
add to the other conferencing facililies available on the site;

o A 60 unit motel aimed specifically at the golf market.

. Conference facility, residence and restaurant to host a wine and cooking school within
the Beggars Bridge precinct;

. Cellar door & café on the corner Palmers Lane & Wine Country Drive;

Page 1 3

a

This is Page 296 of the Agenda of the Ordinary Council Meeting of the Cessnock City Council to be held on 10
December 2014



Repoñ PE153/2014 - Planning Proposal - Vintage
Balance Land

Enclosure 2

Report To Meeting of Council- 20 2014

Plannlng and Envlronment

Report No. PE110/2014

Planning and Environment

I

Expansion of vineyards on Palmers Lane; and

Retention of vineyards within the Beggars Bridge precinct.

The current proposal - which includes 500 residential dwellings - represents an increase of
50 residential lots compared to the Planning Proposal initially supported by Council. (This
original proposal included a 200 unit village resort,210 residential lots and 40 rural
residential lots - total of 450 residenlial dwellings). The Council report dated February 2013
stated that no tourist accommodation was directly proposed. This amended Proposal
includes 210 tourist accommodation units - a net increase of 160 tourist accommodation
units given the preceding proposal for a 50 unit lodge development.

It is the proponent's further submission that the development of the VBL will provide the
critical mass that will also enable other elements of the existing Vintage Masterplan to be
constructed including the commercial precincts which will enable a variety of food and retail
experiences for tourists visiting the area. lt will also include a wine brand for The Vintage
along with a cellar door facility that has always been part of the VBL proposal.

Following negotiations, the agreed land use table for the SP3 zone site includes dwelling
houses but does not include dual occupancres and multi-unit dwellings with dual occupancies
and multi-unit dwellings - these useddevelopments being made permissible specifically for
the VBL only through the local provisions in Clause 7.11.

The Proposed Residential and Tourism Development Mix

The Vintage is not a convenlional residential development and is primarily, in legal and
planning terms, an integrated tourist development. The public interest relating to th¡s
development is lhat it provides for subslantial benefits in terms of economic and employment
growth and diversification at local and regional levels.

ln addition to mainstream tourist development components, about 32'/. of dwellings are
registered with the estate agents on-site for regular use as touris't accommodation and the
overalldevelopment is a mix of residential,lourist and recreationaldevelopments and uses.

Caution needs to be exercised in interpreting the comparative data in Table 1 below as it is
represents one simplistic measure of the role of residential development supporting the
economics and the tourism economic value of the overall development..

There are four relevant key issues for Council to address in its decision-making as the
relevant Planning Authority for this Planning Proposal; namely:

1. How should the financial viabilig and sustainability of the Vintage be ensured so that
the development fulfils the role as a vítal driver of economic development and
employment diversification in the Hunter?

2. What are the valid quantums and propofiions of residential and tourism development
that should comprise the integrated tourist development to support that financial
viability and sustainability of the development?

3, Whether the 500 residential lols/units and 210 tourist units proposed by the proponent
in the Planning Proposal - and the staged development thereof - represent valid
quantums and proportions to be considered as an integrated tourist development.

4. Whether the strategic justification in terms of positive contributions to local and regional
economies, employment levels and diversification is sufficient lo warrant such a
substantial residential development component in the vineyards district.

The Department of Environment and Planning and Environment through the NSW
Parliamentary Counsel has recently responded to council's request for the making of the
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Proposal for the Golden Bear site by including the following clause in the draft LEP:

Note: the wording of the clause is stÌil the subject of discussions between Council, DPE and
representative for the Golden Bear Planning ProposaL

"lntegrated Tourist Development - Wine Country Drlve, pokolbin

(t) flis clause applies to land at Wine Country Drive, Pokolbin, being Lots 2-4, DP
869651 and Lot 11, DP 1187663.

(2) Development consent must not be granted to any development on the land to which
this clause applies unless:

(a) the consent authority is satisfied that the development is integrated tourist
development, and

(b) the total number of dwellings on that land does not exceed 000, and
(c) the total number of rooms used for the purpose of tourist and visitor

accommodation on that land does not exceed 300, and
(d) the total number of permanent residential dwellings must not exceed the total

number of serviced apartments and / or hotel and motel accommodation
unites used or tourist and visitor accommodation at any time,

(3) ln this clause:

lnîegrated tourist developmenf means development carried out on a single parcel
of land for the purposes of major tourist facilities that include an 1B-hole golf tourse.

The consequent understanding is that the DPE will require a similar clause for this Planning
Proposal as a means of ensuring that the development maintains its' 'tourist-orientation" anð
does not become dominated by mainstream residentialdevelopment.

The Orioinal Masterplan (1996t. comprised of:
o 482 residential lifestyle lots; and

. 40 rural lifestvle lots

Total 522 residentlal ent¡tlements.

¡ 150 room hotel;and

¡ 335 tourist accommodation units:

Total 485 tour¡st accommodation entiilements;
¡ 18 hole golf course, driving range and tuition facility; club house with Legends

. Bar and Grill;

. Conferencing facility for 300 people;

. Wedding facilities (Chapel and function rooms); restaurants, pubs and tourist related
shops; tennis courts, gymnasium, children's playground and swimming pool; network
of parks and cycleway/walking paths.

development consents - comoriæd ot:
. 100 Unit Spa facility - Chateau Elan

. 200 room Hotel
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Total of 300 tourist accommodatlon entltlements

. Amphitheatre for concerts

Thls PlannÍna Proposal (20141

. 260 residential lifestyle lots,

. 200 medium density town homes in a "Vintage Resort" theme; and

. 40 rural lifestyle lots;
¡ Total500residentialentitlements.
. Tourist and recreation elements -

o 40 units around vineyard facility on Beggars Bridge as part of a wine and cooking
school and conference facilíly,

o 50 unit lodge,

o 60 unit 3.5i4 star motel for the golf tourist markel,

o 20 units within the CommercialTourism prec¡nct and

o a 40 unit Medi-Spa

o (total 210 tourist accommodation entitlements);

o $ hole golf course making The Vintage a 27 hole 3 course facility;

. Wine branding and wine production through vineyards on Palmers Lane and Beggars
Bridge and cellar door facility.

Table 1 - Summary Gomparison of numbers of residential and tourist lots/units:
Masterplan Stages One and Two, the Hilltop Precinct and the Current Planning
Proposal

Master Plans Stages 1 and 2, "Hilltop Precinct" LEP Amendment. plus Planning
Proposal (as submitted by the proponent).
Total: 1022 Total: 995

Evaluation of the Gurrent Planning Proposal

Consentss plus "Hilltop
Residential

150 room motel482 residential lifestyle lots
40 rurallifesWle lots 335 tourism accommodation units

100 villas (100 keys)
200 "key" hotel

Total: 522 Total: 785

Planninq Proposalsubmltted by Prr
21 0 tourist accommodalion units260 residential lifestyle lots

40 rural residential lots
200 residential resort units
Total: 500 Total: 2f 0

Påge 1 6
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Upon review of the draft studies and the draft Planning Proposal, Council staff and Council's
independent consullant raised a number of issues with the consultant representing the owner
of the site. Through a series of meetings and negotiations - the last being in in July 20'14 -

matters relating to studies accompanying the planning proposal, the permissible uses,
correct legal description of parcels which define the site, issues with Clause 7.11 and other
malters were discussed, One matter to be resolved is the explanation of assumptions which
underpin some of the significant conclusions stated in the Social and Economic lmpact
Assessment and the Golf Tourism and Economic lmpact Studies.

ln relation to the key issue with this development of the proportion of residential and tourist
uses on the site, the primary objective of the SP3 Tourist zone is to provide for integrated
tourism development. A crucial function of the quantum of residential development is to
support viability and sustainabilily of the tourism development.

Analysis of development consents issued shows that 465 residential lots and 144 tourist
units have actually been approved. This represents a ratio of approximately 3:1 residential to
tourist development and 89% of the residential development and 18.3% of tourist
development approved in the Master Plan and Hilltop precinct. lt needs to be acknowledged
here that such a comparison does not recognise all of the other tourist oriented components
of the development (i.e. golf course, spa, conference facility, chapel etc.)

The amended version of the planning proposal, as submitted by the proponent includes S00
residential lots/units and 2l0lourist units - a ratio o12.4:'l and an ultimate outcome of 1022
residential dwellings and 995 tourist units. This is submitted by the proponent as being
essentially equivalent to the 1:1 ratio which is consistent with the original Master Plan -
which is valid in terms of the nominated development mix in the totality of the Master Plan,
Hilltop Precinct and this Planning Proposal. Planning for the site must have regard however
to the actual mix of approvals and constructed developments at various stages of overall
developmen

Again, there needs to be caulion not to over-simplify by making such comparisons and to
detract from the value of the development as a whole i.e. recognising the interrelationships
between all developments, uses and facilities comprising the whole development.
Three factors are crucial here:

1. The financial and business planning and commitments by the proponent following
approvals of the Masler Plan Stages One and Two, and the Hilltop precinct and
Council's decision-making on this Planning Proposal musl be cognisant of this;2. The clearly signilicant role, profile and economic benefits from the Vintage
providing a golf course and related facilities ranked first, third and twentieth in the
Hunter, regional NSW and Auslralia respectively (with relatively convenient access
from the Sydney metropolitan area); and

3. The need for the Vintage development and this Planning Proposal to legally
demonstrate its "bona fides" as an integrated tourist development (by aõtual
construction and provision not just by approvals) - and not represent a de facto
residential development in the vineyards.

The conferencing facilities and the clubhouse require use by not only conference delegates,
people using the Vintage for weddings and golf, but also the community who use these
facilities for a variety of community events thal are significant in providing social interaction
and cohesion within the community. The community contributes financially to these facilities
and therefore underpins the financial sustainability of these facilities.
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The Gotf Tourism report prepared by JBRS also clearly points out the significance of the
residential community to the financial sustainability of the golf course and clubhouse
facilities.

One of the key issues therefore is whether this mix is an acceptable outcome for a major
integrated tourist development - which is, obviously, predicated on being primarily a tourist
development. Again, it does need to be acknowledged that there is a significant market for
the short term accommodation of tourists in the residential dwellings identified above as
being 32 percent of the "permanently'occupied residential dwellings.

The posilion taken by the DPE and NSW Parliamentary Counsel ot"l:1 ratio of dwellings
and rooms for tourist and visitor accommodation at all times" for the Golden Bear Planning
Proposal may be considered for this Planning Proposal. However, it is not considered
workable or realistic for this Planning Proposal given the historical development of the site
and the factors of ensuring sustainability and viability. Further negotiation with DPE and the
proponent will be required to resolve this issue,

Addítional Uses

Upon submitting the amended Vintage Planning Proposal bac{<lo Council in June 2014, the
proponent included a number of additional uses for the site as follows:

. Business premises;

o Community facility;

¡ Dualoccupancies;

. Exhibition village;

. Health Seryr'ces facility,

c Multidwelling housing;

. Place of public worship;

. Public utility undertaking;

. Shops that are primarily intended to seruice lour'sfs; and

. Telecommunications facility.

At a meeting held on 2 July 2014 with consultants representing the owner, an agreement
was reached on which land uses should be included in Clause 7.11. These included:

. ÐualOccupancies;

. Exhibition Village;

. Place of Public Worship;

. Public Utility Undertaking;

. MultiDwellingHousing;and

. Telecommunications Facility.

Addilional Local Provision - Clause 7.11

Addilional permissible uses on the VBL are proposed to be regulated through draft Clause
7,11 to CLEP 201 1. This clause has been drafted to provide for the essential components of
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the Planning Proposal including an 18-hole golf course and the ratio of permanenl dwellings
to tourist and visitor accommodation units. The clause also defines the term integrated tourist
developmenf, enables development consent for subdivision to create lots of any size and
restricts development at the Vintage site to integrated tourist development.

Schedule 1 Cessnock Local Environmental Plan 2011

Addilional permissible uses at the existing Vintage are currently regulated through Schedule
1 ol the Cessnock LEP 2011 . Development is allowed for the following uses with consent:

a) an entertainment facility for the purpose of an amphitheatre,

b) exhibition homes,

c) a place of public worship,

d) apub,

e) attached dwellings,

f) dual occupancies,

g) dwelling åouses,

h) residential flat buildíngs,

i) multidwellinghousing,

j) recreation facilities (outdoor) for the purpose of a golf course,

k) a registered club.

It has been concluded that: sltops primarily intended to service tourists may be permissible
subject to a maximum gross floor space provision of 350m2 and that health ôonsulting rooms
be included ¡nto schedule 1. (Under the CLEP 2011,

The Stevens Group is seeking the ability 10 accommodate a General Practitioner's surgery
and locale a medi-spa and within the development. The most appropriate definition is a
health servi¿res facilityvthich means (from the Dictionary of the Cessnock LEP 2011):

"a building or place used to provide medical or other seruices relating to the maintenance or
improvement of the health, or the restoration to health, of persons or the prevention of
disease in or treatment oÍ injury to persons, and includes any of the following:

(a) a medicalcentre,
(b) community health serviæ facilities,
(c) health consulting rooms,
(d) patient transport lacilities, including helipads and ambulance facilities,
(e) hospital".

The alternative definition is health consulting rooms which it is defined as "a premises
comprising one or more rooms within (or within the curtilage of) a dwelling house used by not
more than 3 health care professionals ai any one time". This does not provide for the
General Practitioner's Surgery or medi-spa to be located in a commercial building. The scale
of these outlets is the issue and provisions to respond 1o this issue will be considered for the
Development Control Plan (DCP).

By including these uses in Schedule 1 (and not Clause 7.11), this restricts these commercial
uses to the footprint of the existing Vintage site. Thus, the Planning Proposal has been
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amended compared to the initial Gateway Determination to include the following uses into
Schedule 1 of the CLEP 2011:

a) retail shops that is primarily intended to seruice tourists with floor space up to 350m2;
and

b) health seruices facility (as defined above).

c) Community facility

Supporlíng Studies to the Planning Proposal

During the period of February to 20 June 2014 the proponent submitted the following
completed studies to Council to respond to the additional information required by the
Gateway Determination:

. Aboriginal Heritage Report;

. Agricultural Land Suitability and Assessment;

. Bushfire Assessment Report;

. Concept Servicing Strategy;

r EcologicalAssessment Report;

. Flood Assessment Report;

o Golf Tourism and Socialand Economic lmpact Assessment;

. On-Síte Delention Assessment Report;

. Social and Economic lmpact Assessment;

. Stormwater Management Report;

. Traffic lmpacl Assessment; and

. Visual lmpact Assessmenl.

There were numerous drafts of some of these studies responding to comments by Council.

Socialand Economic lmoact Assessment. Report (Lantz Consultino. 2014)

Some of the most important conclusions in this report are that

Construction value Û391.7 million will generate 2,448 jobs plus an additional 3917 "job
years and 260 throughout the economy";

A total 397 fulllime direct and indirect jobs, ç31.87 million additional retail expenditure,
the contribution Io the tourism industry of 822.07 million and the 83.58 millÌon benefít
across the golf business,' will be created; and

More detailed explanation of the assumptions underpinning these conclusions has been
sought.
Golf Tourism and Economic lmpact Report UBAS, 2014)

This is a critical report for the strategic justification responding to the sustainability criteria in
the LHRS and establishing the "points of difference" which seek to substantiate suppgrt for
an integrated tourist resort including the proposed scale of permanent residential
development (to support financíal sustainability) and to mitigate the precedent factor.
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The key elements of the policy framework in terms of NSW 2021, the "Vineyards Vision" and
other related economic documents are identified in terms of how the existing Vintage
development needs to be expanded for a sustained and unique contribution tó regional
tourism.

More specifically, JBAS state that:

. "Overall, we project the economic impact of the VBL will generate $3.52 miilion in
illion in new expenditure across the golf
annually is projected to be spent on

. The proftjability of the goll business has the potentialto improve by 9678,000 annuatly
assuming revenue yields and cost ratios remain ænstan{ (bottom of page 5). Us¡ng a multiplier of 1.8 times, the forecast annual wider secondary benefit to the
Hunter region approximates 66.44 million";

. "Whilst forecast to generate an operating profit, the outcome is not one that coutd be
considered to be commercial. lf this was the desire, for such an outæme to be
achieved, it is projected that the development would need to be nearer 1,700
residential lots in size upon completion with a further increase in accommodation
facilities" (one the Key Conclusions on page 6);o We estimate there will be 430 resident golf members once the current approved SZ2
residential lot development is complete. tnclusion of the VBL and its 500iots sees fhrb
estimate increase to 842 members, deliveríng an extra 510 members over current
numbers and 16,000 member rounds per annum.(Second paragraph page 33);. "Overall, we project the economic impact of the VBL will:
o Generate 03.52 million in additional revenues across gotl and the strata

association
o Lead to addítional associated expenditure of 82.85 miltion, of which: $0.51 mittion

will be spent direct wíth local supplies on business inputs
o $1.43 million will be spent d¡rectly on labour.
o The profitability of the golf business has fhe potential to ¡mprove by g678,000

annually assuming revenlJe yields and cost ratios remain constant" (bottom of
page 38).

The descriptions of the minimum thresholds of residential lots to support viable golf courses
elsewhere in Australía, and the other economic analysis, are significant under-pinning
justifications for why this Planning Proposal should be supported. These should be subjeCt
of explicitly stated assumptions to understand the bases upon which the analyses ánd
statements are made which purport to underpin sustainability and viability. Such explicit
statements of assumplions have been further sought, Such explicit assumptions would also
improve the understanding of the connection between this viability / economic analysis, the
shorl, medium and long term economic benefits to the local and regional economies needs to
be enhanced for the Planning Proposal.

Servicing

The proposal may require some upgrading of the capacity of existing infrastructure such as
pump stations. The population forecast for the site when fully developed is 2750 people.
Th.is translates to equivalent lenements of approximately 1058 dwellings. This is beyônd the
existing sewer system capacity of 998 ET. lf the development is progressed, the developer
will be required to submit a Wastewater Servicing Strategy. This Strategy will investigate the
optimal me_ans of providing water service to the development area and include lot layout and
staging. There is capacily at Cessnock Waste Water Treatment Works to service the
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proposed developmenl, however, capacity availability and system performance change over
time. Hunter Water indicates that it is possible to service the site with reticulated water and
sewage disposal. The developer will finance the services, after finalising the design with the
Hunter Waler Corporation, Council will be involved if the services are located within the road
reservation.

Detailwill be included in the DCP required to be prepared for the Vintage Balance Lands

OPTIONS

Council has ihe following options:

1. Adopî the recommendalion and resolve to place the Planning Proposal on public
exhibition as provided at Enclosure 1; or

2. Decline to proceed with the Planning Proposal, and advise the proponent accordingly;
or

3. Decline to proceed with the Planning Proposal, advise the proponent accordingly and
direct the General Manager to enter into negoliations with the proponent for
amendments to the current Planning Proposal in line with Councils' expressed
directions/; or

4. Resolve to endorse the Planning Proposal for public exhibition but with added
conditioning such as requiring the quantum of tourist developments approved and
subject to conslruction certificates are to exceed residential lots/units at all t¡mes -
lherefore aligning the draft LEP with that for the Golden Bear developmen[ or

5. Resolve to endorse the Planning Proposal for public exhibition but with added
conditioning such as requiring the quantum of tourist units approved and subject to
construction certificates are to ultimately - when the total development is finalised -
exceed or be equivalent to the number of residential dwellings.

CONSULTATION

Ïhe Gateway Determination requires that Council consult with the following Government
agencies.

NSW Aboriginal Land Council;

NSW Trade and lnvestment - Resources & Energy;

Office of Environment and Heritage;

DepartmenÌ of Primary lndustries - Agriculture;

Department of Primary lndustries - Minerals and Petroleum;

Hunter Water Corporation;

Transport for NSW - Roads and Marilime Services;

NSW Police;

Hunter Valley Wine and Tourism Association;

Mine Subsidence Board; and

NSW Rural Fire Service.

r
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Consultation with these authorities will be undertaken in conjunctÌon with the public exhibition
of the Planning Proposal, ln addition, Council will be consulting with the following
organisations:

. Telstra;and

. Ausgrid.

The Section 117 Ministerial Directions require Council to receive a response from the Mine
Subsidence Board and Rural Fire Service prior to exhibiting. A referral has been sent out to
the Rural Fire Service and discussions have been held with the Mine Subsidence Board. The
Rural Fire Service has advised (letter of 16 July 2014) that it has no objection to the
proposed amendment to the CLEP 201 1, The Mine Subsidence Board have verlcally advised
thal the area is not within a Mine Subsidence District proclaimed pursuant to section 15 of
the Mine Subsidence Compensation Act 1961, nor has the area been identified as unstable
land. A letter is forthcoming.

STRATEGIC LINKS

a. Delivery Program

A Sustainable and Healthy Environment: Objective 3.1 Protecting and Enhancing the Natural
Environment and the Rural Character of the Area.

b. Other Plans

The Planning Proposal has been updated to be consistent with relevant State Environmental
Planning Policies and Section 117 Ministerial Directíons. Where there are inconsistencies,
these have been justified. The Vintage proposal was considered in conjunction with the
Çolden Bear proposal by The Departmenl of Planning. Therefore, this Planning Proposal for
The Vintage needs to propose, as far as is practicable, the same land use objectives,
clauses, and the same permissible, prohibited and consent uses which have been iesolved
for the Golden Bear site.

Cessnock DCP 2010

Clause 6.3 of the Cessnock Local Environmental Plan 20'11 requires that all UÈan Release
Areas are covered by a site specific DCP. Hence, a specific DCP chapter will be prepared for
the Vintage Balance Laqdg and when adopted, it will become a chapter in Part F "specific
Areas" of the Cessnock DCP. The draft DCP chapter will be in additíon to those in thé other
City wide chapters of the Cessnock DCP, and will need to be considered in conjunction with
the general provisions of that Plan. The purpose of the DCP is to achieve as consistent an
approach as possible lo development in the Vintage as is contained in the city-wide DCP for
olher release areas.

IMPLICATIONS

a. Policy and Procedural lmplications

The consequences, if the Planning Proposal leads to Ministerial approval, is that the Lower
Hunter Regional Strategy will need to reflect the policy variation which this Proposal
represents compared to the LHRS and the Cessnock City Wide Settlement Strategy will
need to be amended to reflect lhis development relative to setllement and vineyard
protection policies.
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The Planning proposal's current status is identified in the following flow chart.

PLAN MAKING PROCESS - LOCAL ENVIRONMENTAL PI.AN
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b. Financial lmplications

The project management of the Planning Proposal will be met through rezoning fees. This
Planning Proposal is considered to be a Category C rezoning application and attracts a
Phase 3 fee of $18,750 based upon Council's Fees and Charges lor 201412015.

c. Legislative lmplications

The process underway to develop and finalise the Planning Proposal is consistent with
Council's statutory responsibilities under the Environmental Planning and Assessment Act
1979.

d. Risk lmplications

The longstanding and sometimes controversial history and a series of recommendat¡ons not
to proceed with such a slrong componenVproportion of residential development as a part of
the primary purpose of integraled tourist facility/development indicates that here will be
ongoing risks in terms of the Planning Proposal, if supported by Council, not being supported
by DPE if it is asked to review the Proposal again.

There is certainly a risk that the volatility of the tourist market means that the applications
and actual development of permanent residentíal lots/units greatly exceeds the tourist
units/development componenl and the basic development description of integrated tourist
development is undermined.

There is also a risk that the deadline for LEP finalisation set ¡n the Gateway Determination of
14 November 1014 may not be able to be met given the current timing and the complexity
and implications of the Planning Proposal.

e. Other lmplications

Nit.

CONCLUSION

The primary purpose and strategic justification underpinning the Planning Proposal to re-
zone the subject site from RU4 Primary Production - Small Lots to SP3 Tourist under the
Cessnock Local Environmental Plan 2011 is to enable the Vintage development lo become
an economically viable and sustainable major integrated tour¡st development. The primary
objectíve of the proposed SP3 Tourism zone is to provide for integrated tourism
development. Appropriate levels of residential development are concluded lo be crucial to
support that viability and sustainability.

It is a matter of judgment to reach conclusions about the appropriate quantum and
sequencing of residential development and what legal provisions should be established to
respond to this key issue. lt is considered that the expansion of this facility onto the VBL is
effectively building upon a relatively unique integrated tourist development that will ensure
short, medium and longer term benefits to the local and regional economies. Given the
analyses conclusions in the Golf Tourism and Economic lmpact Fleport by JBRS, and the
Social and Economic lmpact Assessment by Lantz Consulting, the Planning Proposal is, on
balance, concluded to be worthy of recommended support for progression on the basis of the
economic and social benefits to the local and regional economies and employment
diversification needs. However, il is anticipated that the residential and lourist dwelling
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Report No. PE1l0/2014

Planninq and Environment

To Ordinary of Council- 20 2014

cEssNocK

quanlum's will be subject of further discussions with the Department of Environment and
Planning.

Once the Planning Proposal has been exhibited for public comment, submissions will be
evaluated and it will be reported back to Council for determine whether to request that the
Minister make the Plan - as exhibited or modified - or decline 1o make such a request.

ENCLOSUBES

1 Gateway Determination 4 Pages

Page 26
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Mr Wacle Croc{<et
Acting GeneralManager
Gessnock City Council
PO Box 152
CESSNOCK NSW 2325

Contâct MictìeelLeevGy
Phone: (02)4901 2700
FaK (02)450,!.2701
Email: Mlchael,Lêavey@planning-nsw.goy.eu
Postsl: PO Box 1226, ¡lftrcastle NS1,\r 2300

Ou¡ rcf PP_201 3_CESSN_002_00 (13/05663)

Dear Mr Crocket,

Planning proposal to amend Gessnock Local Envlronmental Plan 20ll

I am writing in response to your Council's request for a Gateway determination under section 56
of the Environmental Planning and Assessment Act 1979 f'EP&A Act') in respect of the
planning proposal to rezone land at Wine Country Drive, Palmers Lane and McDonalds Road,
Pokolbin from RU4 Primary Production Small Lots to SP3 Tourist.

As delegate of the Minister for Planning and lnfrastructure, I have now determined the planning
proposal should proceed subject to the conditions in the attached Gateway determination.

The Minister delegated his plan making powers to councils in October 2012. lt is noted that
Council has now accepted this delegation. I have considered the nature of Council's planning
proposal and have decided not to issue an auhorisation for Council to exercise delegation to
make this plan because various strategic and envÍronmental matters are to be addressed by
Council before the planning proposal can goceed to public elftibition,

The amending Local Envíronmental Plan (LEP) is to be finalised within 18 months of the week
following the date of the Gateway determination. Council's request for the department to draft
and finalise the LEP should be made 6 weeks prior to the projected publication date.

The State Govemment is committed to reducing the time taken to complete LEPs Þy tailoring
the steps in the process to the complexity of the proposal, and by providing clear and publicly
available justification for each plan at an early stage. ln order to meet these commitments, the
Minister may take action under section 54(2Xd) of the EP&A Act if the time frames outlined in
this determínation are not met.

Should this matter, please contact Michael Leavey of the
office 2700.

Richard r {:/tt
Deputy Dircctor
Planning Operatlons and Regional Dellvery

Brldge Slreet Otfice: 23-33 Bridge Street,
Tèleþhone: l02l 9228 611 1

Sydney NS1,ìt 2000 GPO Box 39 Sydn€y NSW 2001 DX 22 Sydnêy
Facsknlþ: þ219228æ65 Wcbslte: www.plannlno.nsw.eov.au
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Gateway Determination

Plannlng proposal (Depadment Ref: PP_2013_CESSÍV_002_00): to rezone land at Pokolbin
from RU4 Primary Prcduction Small Lofs fo SP3 Touríst.

l, the Depdy Direclor Generaf , Planning Operations and Regional Delivery at the Department of
Planning and Infrastructure as delegate of the Minister for Planning and lnfrasfi¡cture, have
determined under section 56(2) of the EP&A Act that an amendment to the CeEsnock Local
Environmental Plan (LEP) 2011 to rezone land at Wine Country Drive, Palmers Lane and
McDonalds Road, Pokolbin from RU4 Primary Production Small Lots to SP3 Tourist should
proceed subject to the following conditions:

1. Príor to undertaking public exhibition, Council is to update the 'explanation of provisions'
withln the planning proposal to ídentify how the intended outcomes of the proposal are to
be achieved by an amendment to Cessnock LEP 201 1, including advising whether the
proposal intends to amend the minimum lot size of the subject land and edvise of the
maximum development potential of the land.

Council is to coneider extending the proposed SP3 zone to include the entire Vintage site
to reinforce the integrated nature of uses on the land. lf this approach is supported,
Council is to amend the planning proposal and accompanying maps accordingly, prior to
undertaking public exhibition.

Council is to place on publíc exhibition the draft land use table for the SP3 zone and
current (and where applícable, proposed) land zoning, lot size and urban releese ârea
ñâps, which are at an appropriate scale and clearly identify the subject site.

4. Prior to undertaking public exhibition, Council is to update the planning proposal to include
a project timeline, consistent with Section 2.6 Paft 6 of the A Guide to Preparing Planning
Proposals. The project timeline is to provide a mechanism to monitor the progress of the
planning proposal.

Prior to undertaking public exhibition, Council is to update the planning proposal to identify
the subject site as an Urban Release Area and include the department's model clauses
6.1 Anangements for designated State public infrastructuæ, 6.2 Public utility
infrastructure, 6.3 Development control plan and 6.4 Relationship between parl and
remainder of plan to require the development to contribute towards the provision of
infrastructure.

Council is to demonslrate that the planning proposal satisfies the requirements of State
Environmental Planning Policy (SEPP) 55 - Remediation of Land. Council is to prepare
an initial site contamination investigation report to demonstrate that the site is suitable for
rezoning to the proposed zone. This report is to be included as part of the public exhibition
material.

7. Additional information regarding the below matters is to be placed on public exhibition with
the planning proposal:

flora and fauna
bushfire risk
Aboriginal archaeology
traffic
infrasfuclure and services
water management

cFssNncK pp ?o1A cF.qsN 002 00 ll3l05663t

2.

5.

6.

I
I
a

a

o

a
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8.

social and economic impacts of the proposal
agricultural land suitability and capability
flooding
visual impact
public utility feasibility

Council is to update the planning proposal to include sufficient additional information to
adequately demonstrate consistency or justify any inconsistency with the below 5117
Directions and other relevant documents:

1.2 Rural Zones
1.5 Rural Lands
2.3 Heritage Gonservation
3.1 ResidentialZones
3.4 lntegrating Land Use and Transport
4.3 Flood Prone Land
4.4 Planning for Bushtire Protection
5.1 lmplementation of Regional Strategies
Upper Hunter Strategic Regional Land Use Plan
Lower Hunter Regional Slrategy
matters raised by the Planning Assessment Commission in its assessment of the
Golden Bear and Vintage Balance Lands proposals,

Council is to update the planning proposal accordingly prior to undertaking public
exhibition, and provide a copy of the revised planning proposal to the department's
regionaloffice,

o Community consultation is required under sections 56(2)(c) and 57 of the Environmental
Planning and Assessment Act 1979 ('EP&A Ac't") as follows:

(a) the planning proposal must be made publicly avaifable for a minimum of 28 days;
and

(b) the relevant planning authority must comply with the notice requirements for public
exhibition of planning proposals and the specifications for material that must be
made publicly available along with planning proposals as identified in section 5.5.2
ol A Guide to Preparing LEPs (Depaftment of Planning & lnfrastructure 2013).

10. Consultation is required with the following public adhorities under section 56(2)(d) of the
EP&A Act, associations and/or to comply with the requirements of relevant S1f7
Directions:

NSW Aboriginal Land Council
Office of Environment and Heritage
NSW Department of Primary lndustries - Agriculture
NSW Department of Primary lndustries - Minerals and Pelroleum
Hunter Water Corporation
Transport for NSW - Roads and Maritime Services
NSW Police
Hunter Valley Wine lndustry Association
Mine Subsidence Board (S117 Direclion 4.2 Mine Subsidence and Unstable Land)
NSW Rural Fire Service (S117 Direction 4,4 Planning for Bushfire Proteclion)

ntrssNnnKpp 2nl1 nFssN nn2 nnllî/n5ßA3ì
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üt
Each public authority ís to be provided with a copy of the planning proposal and any
relevant supporting material, and given at least 21 days to comment on the proposal.

11. A public hearing is not required to be held into the matter by any ærson or body under
section 56(2Xe) of the EP&A Act. This does not discharge Council from any obligation it
may othenMse have to conduct a public hearing (for example, in response to a submission
or if reclassifying land).

12. The timeframe for completing the LEP is to be l8 months from the week following the
date of the Gateway determination.

NSW
GCryERI{'.'ENT

Dated

Planning &
lnfrastructure

-l
day of

û/\41
2013.

Richard
Deputy D¡rec'tor Ge neral
Plannlng Operations and Regional Delivery
Department of Planning and Infrashucture

Delegate of the Mlnlster for Planning and
lnfrastructure

etrssNônKÞp ){r1A eFsqN nô2 nnfi1,n5nß1t
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VINTAGE PLANNING PROPOSAL:

SUMMARY OF RESPONSES BY STATE AGENCIES AND RELEVANT
REPRESENTATIVE ORGANISATIONS AND COMMENTS BY THE
MANAGER STRATEGIC LAND USE PLANNING

STATE AGENCIES/ RELEVANT REPRESENTATIVE ORGANISATIONS

Office of Environment and Heritage

o Main concern is removal of the squirrel glider habitat given vegetation and
hollow bearing trees removal. lmpacts could be avoided if development takes
place in accordance w¡th structure plan and EAR - this needs to be
committed;

¡ Potential for SIS if critical habitat potentially affected;

Comment by MSLUP: The detailing of the Master Plan - incorporated into a revised
DCP chapter - and flora and fauna assessrnent - are anticipated to ensure no
habitat removal and theretore not require a species lmpact Statement.

DPI- NSW Otfice of Water

Supports the general approach in the Stormwater Management Report for the
management of riparian corridors. Figure I inconsistent in showing 20 metres
buffer;
Any development within 40 m of waterfront land may require a controlled
activity approval;
Location of detention basins and water quality treatment structures should be
consistent with the Guidelines (20121:

Stormwater discharge points and onsite detention designs will need to be
detailed;
Need to determine if any licences required for detention and retention basins

- may be implications for existing dams and existing licences;
Harvestable rights for future development should be calculated for post-
subdivision lots rather than the lots prior to subdivision of the area. Further
information is needed on water storage options;
Volume of dams on the Beggars Bridge site appears well in excess of the
harvestable rights and there are no valid licences - this needs to be resolve
prior to development;

Comment by MSLUP There are detailedissues here to be resolved between the
proponent and the NSl,y Office of Water but this can all occur subsequent to the
Planning Proposalfinalisation and through the revised chapter in the DCP.

DPI- Minerals and Petroleum

a Response received - no comments;

a

a

a

a

a

a
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DPI- Agriculture

No response receiveda

Mindarabba Local Aborlginal Land Council

. Support PP subject to:

potential items of aboriginal sígnificance prior to any ground
disturbances;

l. Area surveyed;
ll. Methodology for sub-sufface testing;
lll. Mitigation measures and comprehensive trigger points

developed in conjunction with MLALC:
lV. Care and control of recovered artefacts

r The MLALC developed an alliance with LH Wonnoarua Gultural Seruices and
the LHWCS recommendations are also supported.

Comment by MSLUP: lt is understood that the proponent has a long working
relationship with the MLALC and that there is strong commitment to work these
rssues through as detailed planning and development application progress.

Rural Fire Service

¡ No further comments in addition to letter of 16 July 2014

Comment by MSLUP: All issues can be addressed at development application
stage.

Roads and Mar¡t¡me Services (RMS)

(The RMS advice was contained in a letter of 27 October 2014 with reference to
previous correspondence of February 2014 and November 2013 and explained
below).

Letter of 27 October 2014

ln accordance with the Roads Act 1993 the RMS has powers in relation to road
works, traffic control facilities, connections to roads, and other works on the
classifìed road network. Wine Country Drive is a classified (State) road and
RMS concurrence is required for connections to the road with Council consent
under Section 138 of the Act. Council is the road's authority for Wine Country
Drive and all other roads in the area, except the Hunter Expressway;
The preferred access arrangement is a four way one lane circulating
roundabout on Wine Country Drive to service both The Vintage and Jack
Nicklaus Resort (Golden Bear) and to provide a gateway entrance. lt is
understood that Council has given ifs support to lhis arrangement
RMS considers that prior to the rezoning of the subject land, the location of the
proposed roundabout on Wine Country Drive must be determined to the
satisfaction to RMS, Council and the developers of both The Vintage and the
Jack Nicklaus Resort

a

a
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Council should establish an appropriate funding mechanism such as a
Voluntary Planning Agreement to ensure that the developers of both the resort
developments on either side of Wine Country Drive provide an equitable
monetary contribution towards this proposed roundabout treatment;
RMS will provide further comments and respond to the Planning Proposal upon
determination of the roundabout location.

Letter of 11 Februarv 2014 - Re: Jack Nicklaus Resort (Golden Bear) Planning
Proposal

e A review of the rezoning proposal indicates the proposed new location of the
aocess on Wine Country Drive to the Jack Nicklaus Resort is approximately
175 metres north of the proposed Vintage development access. However, the
schematic concept site plan for the Jack Nicklaus development indicates that
relocation of the proposed new access on Wine Country Drive to join the
proposed Vintage access would not significantly impact on the overall layout of
the development;

. Prior to the rezoning of the subject site (Jack Nicklaus Resorl) Council should
ensure that the developers of both The Vintage and the Jack Nicklaus Resort
agree with the location of the proposed roundabout on Wine Country Drive;

. RMS will provide further advice and I or requirements on submission of a
concept design plan at the DA stage;

r A revised Traffic Assessment shall consider the roundabout option and take
into account the traffic generated by both the developments;

. Councilshould estaþlish an appropriate funding mechanism, such as a VPA;

. Allworks associaled with the proposed rezoning shall be carried out at full cost
to the developer to Councíl's requirernents.

Letter of 1 November 2013 (to lntersect Traffic)

RMS reviewed the request for information and cpmmented as follows:-
- The preferred access arrangement with boür developments is a four way

one lane circulating roundabout on Wine Country Drive which seruices
both developments. Concept plans previously provided to RMS for the
Golden Bear development are based upon this arrangement;

- Should the Jack Nicklaus Resort not proceed concurrently with The
Vintage development, at the time the new Vintage intersection on Wine
Country Drive is required, The Vintage is required to construct a new
Austroads CHR / CHL intersection in accordance with the current
conditions of developmenl consent / Cessnock DCP. RMS would be
prepared to review this in consultation with Council. A focus on the Wine
Country Drive / McDonald's Road intersection may be feasible for The
Vintage / Beggars Bridge development. Should the Jack Nicklaus Resort
development proceed a new T intersection would need to be constructed
at the location of the proposed roundabout in this instance.

Comment by MSLUP: RMS have already gíven approval for the location and design
of the intersection onto Wine Country Drive. Further development of the Vintage
does not require separate access onto wine country Drive whereas the Jack
Nicklaus/golden Bear resort does. A meeting will be called to resolve the way
forward but this issue does not impede the Planning Proposalgoing forward.

NSW Police

a

a

a
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a Submission received - no further comment needed.

Hunter Water Co rporation

e No response received;

Mine Subsidence Board

. No response received

STAKEHOLDER AND PUBLIC SUBMISSIONS

HDB Town Planning and Design on behalf of the Jack Nicklaus Integrated
Tourist Development

¡ Strongly supports the Vintage PP - particularly the "more workable and
relaxed relationship between the requirement to provide integrated tourism
components and residential roll out";

. Suggests changes to coincide with Amendment 10 (the Golden Bear);

. Amendment 10 has very blunt approach to mix and timing of tourist and
residentialdevelopment which did not achieve the overall objectives of the
zone. Support is expressed for the "Vintage approach" and seeks Council's
consideration of this for the Jack Nicklaus site. There are many components
to tourist activities which should be taken into account for both sites. Wording
in the Vintage PP strongly supported;

r Vintage PP written before gazettal of Amendment 10 so there are various
inconsistencies:

permitted with consent in land use table not in Clause7.11(7);

in land use table

enables the provision of a staged development application in lieu of lhe
need to prepare a Development Control Plan;

Jack Nicklaus site;

Comment by MSLUP. The Jack Nicklaus/Golden Bear proponent's support is noted.
The Jack Nicklaus/Golden Bear resort Planning Proposal ,s a 'greenfield"
development to which a different set of provisions are reasonable.
The poínt regarding Public utility undertakings" and "telecommunications facilit¡t'
being e permissible with consent in land use table not in Clause7.11(7 is accepted
but other submissions are not recommended to lead to changes.

Hunter Valley Wine and Tourism Association

. No objection providing that complies with LEP, DCP and "Vineyards Vision"
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Comment by MSLUP: Noted and legal and policy provisions will be adhered
to.

Bimbadgen

. Generally supportive - the Vintage is an anchor tourist development,
supporting Bimbadgen and other businesses;

o For the Vintage to be able to operate, PP needs to be supported to achieve
"critical; mass" and financial viability;

o There is good relationship between the Vintage and Bimbadgen and good
spin off benefits are received by Bimbadgen from the Vintage.

Comment by MSLUP support and wider economic benefit noted.

Peter Kindred

¡ As owner of vineyards to west of the Vintage and ín particular the Beggars
Bridge precinct - strongly concerned about complaints and constraints
emanating for the Vintage development on noise and odour creating spraying
on his property;

Comment by MSLUP: DCP and other provisions will address ft¡e issues of potentiat
noise and odour nuisances - including the requirement for a 100 metre setback from
commercial propefties on adjoin properties.

Jeannette Birchley

. Owner of property off Palmers Lane and concerned about density and design
of Ïuture acreage development on adjacent land and implications for access
on road from Palmers Lane;

Commenl by MSLUP The detailed subdivision design and density will be
addressed at DCP and DA stages at which times fufther public consultation will take
place.

Yarrum Designer Homes

o Generally supportive - the Vintage is a quality development and supports
track record of Stevens Group;

. The Víntage needs the critical mass and assured financial viability;

. Supports 7 jobs in the Yarrum Company and 30 related sub-contractors.

Comment by MSLUP: Broader economic benefit noted

Pokolbin Ruobv Club - lletter received 24 September 2014ì

The Pokolbin Rugby (PRC) supports the rezoning proposal for The Vintage and
The Vintage Balance Lands and has ongoing liaison with the Stevens Group in
relation to the construction of a sporting facility to service the Club;

a

a
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It is understood lhat the Stevens Group would implement this through a vPA or
as part of a Section g4 contribution if the rezoning proposal proceeds. The
PRC understands that this commitment has now been confirmed in the
Planning Proposal itself and that is why in part the PRC supports the proposal;
Cunently there are no sporting grounds within the vineyards district to provide a
base for the PRC and consequently the PRC consider that there is a significant
net community benefit to the proposal;
The PRC is also very important as a social organisation facilitating social
interaction which is very important to the community;
The PRC letter then outlines 14 key objectives for the design features of the
proposed rugby club and stadium;
The PRC states that The Vintage and the Planning Proposal provide a potential
financial source for the provision of a major sporting facility to service the
vineyards community, but also comment that The Vintage is a quality
development bringing success to a lot of other people and businesses within
the broader community and the PRC appreciates that The vintage needs to
obtain a critical mass to enable it to succeed on a sustainable footing in the
longer term as its ongoing quality reflects positively on our local wine tourist
industries which are the corner stone of our club.

Comment by MSLUP: The Club's submíssions regarding the Planning Proposaland
the sporting fields are noted but such provision of sporting fields is not currently
identified or príoritised in Council's Development Contributions Plans or for inctusion
in any VPA.

a

a

a

a

a
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Our Ref.: 13047

3 December 201 4

GenerolMonoger
Cessnock City Council
PC Box 154

CESSNOCK NSW 2325

ATïENTION: Dovid Broyd

Deor Dovid,

RE: The vinloge Plonning Proposol - furlher Finolsubmlsslons Regording stoglng
Plqn

Reference ís mode lo our meeling lhis morning in respect to Submission I of our
conespondence doted 25 November 20,|4 regording fhe stoging of lhe
developmeni, ond the proposed plonning controls in respecl lo shops.

It is underslood thot the stoging plon we provided hos creoled some confusion in
respecf lo the overlop belween exisfing The Vinloge Moslerplon opprovols ond
Vinloge Bolonce Lond componenls oullined in the Plonning proposol. since
Council's enquiry we hove olso discovered o smoll accounting enor where
undeveloped lols in stoge 3 were occounted for lwice, in stoges 3 ond 4, This hod
lhe effect of exoggerofing the omount of residentiol developmenl. We lherefore
submil on omendmenl lo our submission I os follows:

SUBMISSION 8 - PROPOSED STAGING PIAN - COUNCII. PROPOSAI.

8.1. Council hos requested thol we provide

A proposed Stoging Plon which provldes foro moximum of 300
resídenäo/lols over mvltiple sfoges - ihe cornpletion of whtch will
represenf o lhreshold of whìch o minimvm of 200 fourist vnils
musl be buill before ony f urlher resrUenliol lots will be opproved
by Council;

Confírmatíon lhoÌ the 9-hole goJf course, cellor door ond
commerciql/tourisl precincl - wllh specified componenI
developmenls - wi//be comp/eled before any of the 300
residen fio/ lofs referenced obove o re co m plet e d / s ubj e ct of
subdivision cerfiücofe relecses. Ihrb should be inlegroted info fhe
proposed Sfoging P/on;

I

L
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I Ihe besl esfimofes ovoilable of copifol vo/ues of oit of fhe
lour'sm ossefs being creofed before ony of the 300 residenfioi
/ols referenced oboye ore comp/eled/subject of subdrvision
cerllficofe re/eoses. Ihis shou/d be inÌegroted rnfo fhe proposed
Sloging Plon;

8.2. Aftachmenl 2 of the Plonning proposot we submilred in Moy this yeor
outlined lhe vorious efemenfs opproved, constructed qnd remqining io be
opproved within the existing lwo (2) Moslerplon opprovols for The Vinloge os
well os ihose elements proposed under the VBL.

8.3. ln respect to ihe exisfing stofus of residenfiol ond rurol residentiol lots within
ïhe Vintoge {ie excluding lhe VBL proposot), foilowings is o summary of the
cunenl stolus:

8.3. ì. Çurrenl Moslerplon Approvqls - ollow for:

8.3.2. Exisling permonent lols wlth fiile - s7s lois; of these os4 ore Vintoge
Style lols (resideniiolsizedI ond 2l ore rurotresideniiollois,

8.3,3. Approved lots ellher under construcfion or wolling conslrucfion * 100
Vintoge style lots in SG4 (a0 lots), Precinct L (50lotsJ ond T0 Golf Froni lots
on between fhe l¡t hole snd Jhe Grond Mercure.

8.3.4. Pending Approvol - 28 Vintoge styte lots in precincl L ond G ond l9
Rurql Residentisl lots,

8.4. The nexl stoges of development undet the exisling Moslerplon opprovols
qnd withln lhe VSL ore set ouf in toble I ì - 13 below ond íllustrofed vio
Atlochment 5 of our 25 November submisslon.

2
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Toble l1 - 4

667olou¡isl

3

The Vinloge exlsllng Mosferplon Approvol Elemenls

Relqil lourisl precinct (SG2)
including possible

Þ Piuo Bor (1l3m2J
Þ Vinloge Reolty 196m2
Þ Speciolty Reloil 326m2
Þ Reslouronl I l2.Ssgm
> Colê222m2
P Commerciol 8l ém2
Þ 20 unil tourisl & visilor

occommodolion
(STA - the obove is currenlly in
prellmlnory deslgn sloges)

Eslimaled CV $5,7m Estlmaled Volue S50m

200 Unlt Holel Ihe remoining permonent lots
to be developed within the
existing Moslerplon opprovol
opplying lo The Vintoge (ie
excluding VBL's) being
47 Permonent 'Vlnloge
(Resìdentiol) style' ond
rurol resldentlollots

15 holidoy f¡omes + 32
rcstdenllcrl dwelllngs = 47

Development of ogrlcullurol
lol ond upgrode of vineyord
Fqlmers lqne

Cellor Door Foclllþ

Esllmoled CV - $lrn

VBI Golf course

Esllmqîed CV- $l2m

150 Rru þ.7+'l+12=t8.7 I 3t.S =
59'/o; ,59 x 254 = 150)

96 Holìdoy Homes l(X, Permonent 'Vlnloge
(Resldenllql) sfyle' lols - 2
smoll oreos on splne rood - 20
lots. odjocent lo Cosuorino
precincl 15 lots, 30 lols
odjocenl to resorf ond 35 lots
odjocent to Preclnct L

Releose of lols is: likely to
occur over . 2; sloges wifh
opprorS0lots per stoge

2@ Resort unlls ond
ossocldled focllltle¡
This developmenl ís lÍkely to
bebuilloveró-Tsloges

2 0 4 ¡e sìde nllal dwellln g s

Tourisf/Residenllol
l,'104:559 (1,6ó3)

Spllt 34% Residenllol
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Balance Land

Enclosure 4

Tqble I I ,Notqs:
CV - Eslimoled Conslruction Volue

Tolol Tourisl/ Resldenllol splll

residenfiol lond - holidoy homes) + l50 RTU + 9ó {VBL Holidoy nomes) = I ,104

Þ Residentlol - 323 (stoge 3 vote) + 32 fThe Víntoge bolonce residentiol tond -
dwellings)+ 204 (VBL lots) = 559

ResidenlioU touri¡l recreqllonol mix - using the melhodology sel ouf in submission
4 oplion 2, the resicjentiol/ tourisf recreolionol mix would be 34/6ó os noted
obove,

Hofidoy homes use is bosed on the ossumplion fhat ihis will continue fo be 32% of
oll dwellings. There is o strong incentive for investors to lel dwellings out within The
VÍnfoge os holidoy homes ond if visitor numbers continue fo grow os predicted in
fhe NSW Tourisms Deslinotion Monogemeni Plon for the region, there is no reoson
why lhis rqle should not hold firm.

8.5, sloge.4.would see 3l I tourlsl occommodsrlon unils';v 23ôresidenilol
dwelllngs.

Trigg els for I lol releose - 4
8.6.

.rT

plons d

Triggers for Resldentiollot releose - Stoge 5
8,7. Thg,f,00:ur1lt, holelr¿voul9 be completed príor fp,qny of +he.finot2-0Q resi-dentiol

fltlgs.qr.ç,'.ieleosed inltoge s'detoited in tqbre:12''betow q5,per'côuncit
requirement.

4
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Enclosure 4

Toble 12 - Sloge 5

Toble 12 Noles - some os for toble 1 I including mef hodology for colculotions.

8.8. Using The melhodology set out in submission 4 oplion 2, the lourisl
recreotionol/ residentiol mix would be 64136 os noted obove.

5

Commerclql Preclncl Cnr wine
Country Dr & McDonclds Rd
(SG7) including possible:

. Pub

. Ancillory commerciol
focililies

RTU volue unknown os volue
unknown

60 unll loudsl
occommodolion
foclllty
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The Vlntoge exlsllng Moslerplon Approvol Elements

Amphlfheotre
lEsl. volue $1.5m which is 5% of
$31.5m;5%o1254 = l3; Equivolenl
- l3 RTU's)

l0ó Holelßooms

335 TAU's

fourlsl/Resldenliol
1,799t6?5 (2,494)

Spllf 72%lou¡lsl 28% Resldenllol

Sloge d - Ihe Vinloge + VBI

l3- eó

8.9. Using fhe melhodology set oul in submission 4 opiion 2, the lourisf
recreolionol/ residentiol mix would be 72/29 os noted obove.

SUBMISSION I I - RESTRICTION ON FI.OOR AREA OF SHOPS

ln our meefing this moming Clouse 2.3 of the exhibited Plonning Proposolwos olso
discussed. This Clouse proposes o provision vio item 7 of Schedule I of (m) to control
the combined gross floor oreo of shops on site lo 350m2. We oppose this provision for
the following reosons:

I l.l. Our Plonning Proposol hqs never lncluded ony proposolfor relqllshops or o
commerciol precincl os porl of lhe Vinloge Bolonce londs. The only
commerciol concepf wos o cellor door focilily wlth the possibility of o
combined cofé To be locoted on lhe corner of Polmers Lone cnd Wine
Country Drive.

6
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Enclosure 4

I I ,2, Our client odvises lhot the Mosterplon opprovol lor The Vlnlqge lncluded
opprovolfor shops ond lhol lhere ls cunenfly no reslrlcf¡ons opplylng lo lhe
development of shops within The Vínloge.

I ì.3. Consequenlly Clouse 2.3 of the exhlblted Plonnlng Proposol would
inlroduce new restricllons lo The Vintoge thol currenlly do nol exisf; this is

therefore controry lo the directive ihot exisling plonning provisions thol The
Vintoge cunently enjoys would nol be rernoved os porl of lhis LEP process,
On ihis bqsis we obiecf fo the provision ond request thqt il be removed
from the LEP,

'ì 1,4. lt should olso be noied thoi this wos nol an lssue ralsed os requiring lo be
oddressed in lhe Pfcnnlng Proposol by the Gdlewoy Deterrninolion.

'l l.S.This provision wos inlroduced inlo lhe Plonnlng Proposol to conlrolthe sîze ol
cny one, S.hoo lo service The Vfnloge. Wlrqï wos being consideled on The
Vintoge sife wos o generol slore or o rninisupermorket wlth o floor oreo up lo
350m2;we underslood th,qt we hqd qgreement on fhls ls¡ue. Consequenlly
the proponent wos preporecí1o occepl such o resfriction however this has
somehow become o resiriciion thof limits totolshop floor creq ocross The
Vintoge 1o 350rne,

I l,ó, Councllhqs expressed the concern lhol wílhoul ony controlo retqllfocllity
could be estobli¡hed ol Ïhe Vlntoge ond compele wllh Bronxton, Huntlee
or Cessnock. lt hos never been the proponent's intenlion fo develop o
retoil focility on the siie, if lhey wonted lo do thol it could hove been done
of ony tirne over the losl ì5 yeors. Furlhermore the vision for The Vintoge
hos never been to creofe such o focility, whoJ is proposed is o lourisl reJoil
precinct thot will províde on ottroclion Õnd focilities for lourìsts qnd servìce
locol residenf with dcily needs who live of The Vinfoge.

I 1.7. Our subrnission is thot if ihe moximum floor oreo of ony one shop is limited
.to 350m2, os we previously ogreed to, such on outcome would olso defy
bosic reloil economics. For ony sort of major retoil focilily to estoblish, even
o neighbourhood scole fociliÌy, would requirê o mojôr brond superrnorkef
enchor fenoni thot is goìng lo require o minimum of 900m2 of retoíl ffoor
oreo. Consequently il is submílted Thol if the lotol floor arec of ony one
shop is limited, then this concern is nol reolistic,

Yours Sincerely

Stephen i"eoihley
PLANNING D]RECTOR

7
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SUBJECT:

PLANNING AND ENVIRONMENT NO. PE153/2014

PLANNING PROPOSAL - VINTAGE BALANCE LAND

Councillor Wrightson declared a Pecuniary lnterest for the reason that she is a landholder at
the Vintage. Councillor Wrightson left the Chamber and took no part rn drscussion and
voting.

Councillor Suellen Wrightson left the meeting, the time being B.11pm

MOTION Moved: Councillor Doherty Seconded; Councillor Hawkins
1191
RESOLVED

That Gouncil support the Planning Proposal to rezone The Vintage Site from
RU4 Primary Production -Small Lots to SP3 Tourist and to make related
amendments to the Zoning, Minimum Lot Size and Urban Release Area maps,
Schedule One and the introduction of a new Clause 7.11 in the Gessnock Local
Environmental Plan 2011 subject to the following modifications:

The definition of integrated tourist development, being amended to:
a development that is undertaken on the subject land which is
predominantly tourist and visitor accommodation and tourist facilities in
combination with other uses peíniss¡b/e on the land.
Amendment to item 7 of Schedule 1 of the CLEP 2011 to include:
. health seryices facility; and
. development for the purposes of shops, as identified in the Strategy

PIan, that are primarily intended to seruice fourisfs being permitted
with consent. The combined gross floor area of úhese shops must not
exceed 1000m2.

That Council endorse the Staging Plan (Enclosure 1) as submitted by the
proponent and on the basis that no development consents will be issued for
residential or rural residential lots or dwellings in State 5 until all 200 tourist
accommodation units in Stage 4 have been subject of approved Gonstruction
Certificates.

That the Planning Proposal, as modified, be forwarded to the NSW Department
of Planning and Environment with the request that the Amendments be made to
Gessnock LEP 2011;

4. That those persons who made a submission be advised of Council's decision.

This is page 38 of the ltlinutes of the CIrdinary Council Meeting held on 10 Decernber 2Ð14 confirmed
an 21 January 2015

a)

b)

2

3

General tVla:*ager Chaìrperson



FOR
Councillor Gibson
Councillor Doherty
Councillor Olsen
Councillor Stapleford
Councillor Hawkins
Councillor Smith
Councillor Campbell
Councillor Parsons
Councillor Maybury
Councillor Pynsent
Total (10)

AGAINST
Councillor Ryan

Total (1)

CARRIED

Councillor Suellen Wrightson returned to the meeting, the time being B.14pm
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